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No. 5414. 

John H. Brahy (Station WLBX), Appellant, 

vs. 

Federal Radio Commission. 


1 In the Court of Appeals of the District of Columbia. 

No. 5414. ! 

! 

i 

John H. Brahy (Station WLBX), Appellant, 

i 

v * ! 

Federal Radio Commission, Appellee. 

Notice of Appeal to the Court of Appeals of the District of 

Columbia and Reasons Therefor. 

Now comes John Brahy, appellant in the abov$ entitled 
matter and says that he is aggrieved by the decision of the 
Federal Radio Commission, rendered May 29,1931^ effective 
that date, terminating his existing license to operate Station 
WLBX on the frequency of 1500 kc. with powgr of 100 
watts, one-fourth time and refusing his application for 
renewal of said station license. 

Wherefore, appellant hereby gives notice of his appeal 
from said decision and assigns in support thereof the rea¬ 
sons hereinafter set forth. 

Reasons for Appeal. j 

i 

I. Preliminary Statement. 

This appeal arises out of the refusal of the Federal Radio 
Commission to renew appellant’s existing station license 
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for operation on the frequency of 1500 kc., one-fourth time, 
with 100 watts power. 

The license sought to be renewed originally covered a 
period of three months beginning February 1, 1031 and 
expiring April 30, 1931, but by action of the Commission 
taken thereafter (on April 24, 1931) the period of this 
license was extended so as to expire on July 1, 1931 and 
differed from previous licenses in that it incorporated the 
following condition: 

“This license is issued on a temporary basis subject to 
such action as the Commission niav take after hearing on 
the licensee’s pending application for renewal of license. 
Xo authority herein contained shall be construed as a find- 
ing by the Federal Radio Commission that the operation 
of tliis station is or will be in the public interest beyond the 
date of expiration of this license.” 

2 The above described condition was inserted with¬ 

out notice or opportunity to be heard and is invalid 
and contrary to the provisions of Sec. 11 of the Radio Act 
of 1927, as amended. Furthermore, and notwithstanding 
the fact that appellant was expressly authorized by the 
terms of his license to operate Station WLBX for the defi¬ 
nite period April 30 to July 1, 1931, the Commission by its 
decision of May 29, 1931 ordered said decision to become 
effective immediately and notified appellant by telegram 
as follows: 

“Renewal license application denied today Stop License 

terminated today and any operation of station after May 

twentv nine nineteen thirtv one will be in violation Radio 
• * 

Act nineteen twenty seven as amended.” 

If appellant is compelled to cease operating immediately 
pursuant to the aforesaid telegram, irreparable damage will 
have been caused before the court has had opportunity to 
consider the merits of this appeal. 

II. Facts Concerning Station WLBX. 

Appellant’s broadcasting station has been in continuous 
operation under licenses from the Secretary of Commerce 
and the Federal Radio Commission since December 29,1926. 
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From the very beginning it has been operated! under the 
same management and has consistently maintained an ex¬ 
cellent record of public service. Its programs have com¬ 
manded the support and approval of a large number of 
listeners who rely upon the station for local broadcasting 
service. In addition to musical, educational and theatrical 
programs, special attention has always been givbn to news 
items and other events of community interest, j Although 
the station has been severely handicapped by its present 
time sharing arrangement, it nevertheless operates an 
average of six hours daily and employs a full time staff of 
announcers, operators and office help. 

Station WLBX represents an investment of more than 
$25,000 and its value, as shown by repeated offers for its 
purchase, is several times that amount. As a result of ap¬ 
pellant’s management and operation thereof, it has shown 
an average monthly net profit of $300 to $600. j Appellant 
has a net worth of approximately $40,000, to Insure the 
station’s continued successful operation. There also 
3 are now on hand unexecuted advertising contracts 
aggregating more than $3000. 

III. Proceedings. 

i 

Under date of February 16, 1931, appellant received no¬ 
tice from the Federal Radio Commission stating that the 
application of Station WLBX for renewal license, had 
been designated for hearing on the following grounds: 

‘ 4 That the said licensee of broadcasting Station WLBX 
has not been operating in the public interest, convenience 
and necessity in that lie has violated the Coynihission or¬ 
ders and regulations and the Radio Act and its amend¬ 
ments in the following particulars to wit: 

1. On or about November 20, 1930, the said Station 
WLBX was using power in excess of that authorized in 
its license to operate. 

2. On or about November 20, 1930, the transmitter of 
WLBX was located at a different place from that specified 
in its license to operate.” 

Thereafter, on March 11, 1923, a hearing on 
cation for renewal license was held before 
Walker, who on March 31, 1931, filed his report 


the appli- 
Examiner 
| (No. 130) 
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with the Commission recommending that the application 

be denied. Exceptions to the said Examiner’s report were 

dulv filed and were overruled bv the Commission on Mav 
• * * 

29, 1931, in rendering the decision complained of. 

IV. Evidence Introduced Before the Examiner. 

At the time of the hearing before the Examiner, appel¬ 
lant learned for the first time of certain charges on which 
testimony was to be introduced. The two charges set forth 
in the Commission’s official notice, he was prepared to 
answer and did answer. Nevertheless, the Examiner per¬ 
mitted the submission of evidence not only with respect to 
these charges, of which appellant had notice, but also three 
additional charges of which appellant had no notice and 
on which the Examiner based his findings and the Commis¬ 
sion, its decision. 

The proceedings before the Commission were ostensibly 
conducted under Sec. 11 of the Radio Act which provides 
the procedure to be taken on renewal applications. In sub¬ 
stance, however, the procedure followed was that provided 
by Sec. 14 of the Act relating to revocation proceedings 
wherein the specific causes or charges must be brought to 
the attention of the licensee by notice in writing. The Com¬ 
mission in adopting its present procedure for hearing re¬ 
newal applications, has attempted to reach the same 
4 result as it would by revocation without at the same 
time complying with the necessary formalities for 
revocation as required by Sec. 14 of the Act. Inasmuch as 
the Commission has actually followed the practice of giv¬ 
ing notice of specific charges to be heard in a proceeding 
such as the present, which is tantamount to a revocation 
proceeding, appellant believes that it should be so consid¬ 
ered, and the scope of the Commission’s inquiry should be 
limited to the charges specified. 

Evidence introduced on behalf of the Commission con¬ 
sisted solely of five reports, in affidavit form, filed by in¬ 
spectors of the Radio Division of the Department of Com¬ 
merce. These affidavits, marked as Commission exhibits, 
showed the following facts: 

Ex. 1.—That on February 6 , 1931, the licensed operator 
in charge of appellant’s station had absented himself from 
the transmitting room for approximately ten minutes with¬ 
out leaving another licensed operator in his place. 
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Ex. 2.—That on November 24, 1930, meter readings 
taken at appellant’s station, indicated the use of 475 watts 
input to the last stage feeding the antenna. 

Ex. 3.—That on September 24, 1930, appellant’s station 
was being operated within 700 cycles of its assigned fre¬ 
quency and that this was corrected the same day. 

Ex. 4.—That on September 24, appellant’s station devi¬ 
ated from 2000 to 700 cycles of its assigned frequency. 

Ex. 5.—That on June 20, 1930, appellant failed to an¬ 
nounce three phonograph records as such and that no an¬ 
nouncement of station call letters was made firom 6:32M> 
P. M. to 6:50 P. M., a total of 17% minutes, whereas the 
Commission regulations require such an announcement 
every fifteen minutes. 

Of the aforementioned affidavits, only one, marked as 
Ex. 2, concerned the violations of which appellant had been 
notified by the Commission. In explanation of ! the charge 
that the station’s location had been changed without Com¬ 
mission authorization, it was shown that there had been 
no unauthorized change of location, but that due to 
5 the renumbering of city streets, the new gddress in¬ 
stead of the old one had been placed in the license. 
This charge was thereafter withdrawn and not made a 
basis for the Commission’s decision. In explanation of the 
one remaining charge that excess power had beeh used, ap¬ 
pellant showed that this was due to the fact that the in¬ 
spector had made his reading from a meter jconnecting 
modulator and power amplifier equipment whereas, it 
should have been read solely for the power amplifier cir¬ 
cuit. Instead of 475 watts power input, the actual power 
input to the last stage would have shown 193 witts, or un¬ 
der the Commission’s system of computation, j 116 watts 
radiated power. Since no Commission engineer! was pres¬ 
ent to testify and substantiate appellant’s explanation, the 
inspectors report was accepted at its face value, j The ques¬ 
tion was primarily one of engineering significance and yet 
no engineering testimony was introduced in support 
thereof. j 

The four remaining affidavits concerned alleged! violations 
which not only were unsubstantial in nature, but! had taken 
place during the preceding license period and| had been 
previously explained by appellant in sworn communications 
to the Commission. Commission counsel refused to produce 
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these at the hearing, but questioned appellant as to their 
contents. Appellant repeatedly objected to the introduction 
of these new charges and the entire method of cross exami¬ 
nation pursued by Commission counsel on the ground that 
he was not sufficiently prepared to answer the questions pro¬ 
pounded and should be given additional time to procure and 
furnish the desired information if it were deemed necessary 
before taking action on his application. On none of his ob¬ 
jections was appellant given the benefit of the Examiner’s 
ruling, but in each instance the entire objectionable line of 
testimony was permitted to continue. Appellant had no 
opportunity to prepare himself for such examination or to 
introduce testimony in his own behalf, although expressing 
a willingness and desire to do so. Ordinary principles of 
justice and fair play dictate that a station should know what 
charges it must meet. Without such knowledge, it is denied 
the one great safeguard against arbitrary and capricious 
administrative action. 

6 V. Enumerated Errors in Commission's Decision. 


1. The Commission made its decision on the basis of al¬ 
leged violations of its regulations which were at no time 
formally charged against appellant and with respect to 
which appellant was given no notice or opportunity to pre¬ 


face his defense. 

2. The hearing on the basis of which the Commission’s 

decision was made was not upon duly defined issues, or, in 

fact, issues anvwhere defined. 

♦ 

3. The Commission made its decision on the basis of minor 
and inconsequential violations of its regulations which are 
not adequate ground for refusal to renew a broadcasting 
station license. 

4. The Commission made its decision on the basis of an 
inappropriate proceeding; i. e., on an application for re¬ 
newal of license, whereas the appropriate proceeding, if 
any, was a proceeding for revocation of license under Sec¬ 
tion 14 of the Radio Act of 1927. 

5. The Commission made its decision on the basis of an 
interpretation of public interest, convenience and/or neces¬ 
sity which is erroneous in law. 

6. The Commission made its decision on the basis of an 
interpretation of public interest, convenience and/or neces- 
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sitv which is inconsistent with, and contrary to, tlje interpre¬ 
tation it has regularly given, and now regularly gives, to 
similar cases, in that it has regularly, and does | now regu¬ 
larly, renew the licenses of stations guilty of more frequent 
and more serious violations of its regulations than those 
charged against appellant. 

7. The Commission’s decision was based upon improper 
and prejudicial testimony which was incompetent; irrelevant 
and/or immaterial to any issue properly before! either the 
Examiner or the Commission. 

7 8. The Commission’s decision was arbitrary and 

capricious, unsupported by any evidence; and con¬ 
trary to the evidence heard. 

9. The Commission erred in sustaining the report of the 
Examiner and in overruling appellant’s exceptions duly 
taken to the Examiner’s report. 

10. The said decision of the Commission is arbitrary and 
discriminatory in that it is inconsistent with and contrary to 
its own prior decisions with respect to other stations for 
similar alleged violations. 

11. The said decision of the Commission is contrary to 

public interest, convenience or necessity in that jit will de¬ 
prive a large listening public of desirable local broadcasting 
service. | 

12. The said decision of the Commission is contrary to 
public interest, convenience or necessity in that jit will de¬ 
prive the employees of appellant’s station of their present 
means of livelihood. 

13. The action of tlie Commission is confiscatory and con¬ 
stitutes a taking of appellant’s property without dpe process 
of law, contrary to the provisions of the Fifth Amendment. 

14. The said decision of the Commission arbitrarily and 
unreasonably deprives appellant of a legitimate established 
business contrary to the provisions of the Fifth Amendment. 

15. The Commission had no power or authority to termi¬ 
nate appellant’s license on, or as of May 29,1931J 


Revision Requested. 

Because of the reasons hereinabove set forth,;appellant 
has appealed from said decision of the Federal Radio Com¬ 
mission and prays for an order of this coujrt that he 
8 was on May 29,1931, and now is, entitled to la renewal 


i 

i 

i 




8 


JOHN H. BRAHY (STATION WLBX) VS. 


of license for Station WLBX on the frequency of 1500 kc. 
with 100 watts’ power, one-fourth time. 

JOHN N. BRAHY, 

(Operator of Station WLBX), 
By LOUIS G. CALDWELL, 

ARTHUR W. SCHARFELD, 

Attorneys for Appellant. 

9 Notice to the Federal Radio Commission. 

The Federal Radio Commission will please take notice 
that the foregoing Notice of Appeal and Reasons Therefor 
together with a Petition for Stay Order is being filed this 
3rd day of June, 1931, in the Court of Appeals of the Dis¬ 
trict of Columbia pursuant to the provisions of the Radio 
Act of 1927 as amended. 

i LOUIS G. CALDWELL, 

Attorney for Appellant. 

Certificate. 

District of Columbia, ss : 

Arthur W. Scharfeld being first dulv sworn savs that he 
is one of the attorneys for John N. Brahy, appellant herein: 
that the foregoing are true copies of the Notice of Appeal 
and Reasons Therefor to be tiled forthwith in the Court of 
Appeals of the District of Columbia. 

ARTHUR W. SCHARFELD. 

Subscribed and sworn to before me this 3 dav of June, 
1931. 

0 

[Seal of Jeannette V. Burrell, Notary Public, District 

of Columbia.] 

JEANNETTE V. BURRELL, 

Notary Public, D. C. 

Notarv Public, D. C. 

Mv commission expires Nov. 17, 1933. 

Acknowledgment of Service. 

Service of the foregoing documents and receipt of copies 
thereof are herebv acknowledged this 3rd dav of June, 1931. 

FEDERAL RADIO COMMISSION, 
Bv THAD H. BROWN. 

m/ 
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10 [Endorsed:] No. 5414. In the Court iof Appeals 
of the District of Columbia. John N. Brahy (Station 
WLBX), Appellant, v. Federal Radio Commission, Appel¬ 
lee. Notice of Appeal to the Court of Appeals:of the Dis¬ 
trict of Columbia and reasons therefor. Kirkland, Flem¬ 
ing, Green & Martin, 914 National Press Building, Wash¬ 
ington, D. C. Louis G. Caldwell, Resident Partner. Court 
of Appeals, District of Columbia. Filed Jujn. 3, 1931. 
Henry W. Hodges, Clerk. 


11 Court of Appeals, District of Columbia, j Filed Jun. 
30, 1931. Henry W. Hodges, Clerk.! 

i 

In the Court of Appeals of the District of Columbia. 

No. 5414. | 

John N. Brahy (Station WLBX), Appellant, 

v. 

i 

Federal Radio Commission. 

! 

Statement in Writing of the Facts and Grounds for the 
Decision of the Federal Radio Commission as Found and, 
Given by It, Order of the Federal Radio Commission, 
and Record in the Matter of the Application of John N. 
Brahy (Station WLBX) for Renewal of Station License. 

Thad H. Brown, General Counsel. 

D. M. Patrick, Assistant General Counsel. 

7 i 


12 In the Court of Appeals of the District of Columbia. 

No. 5414. i 

John N. Brahy (Station WLBX), Appellant, 


Federal Radio Commission, Appellee.! 


Statement in Writing of the Facts and Grounds for the 
Decision of the Federal Radio Commission as Found and, 
Given by It, Order of the Federal Radio Commission 
and Record in the Matter of the Application of John N. 
Brahy (Station WLBX) for Renewal of Station License . 


Comes now the Federal Radio Commission pursuant to 
Section 16 of Radio Act of 1927, as amended by Public Law 
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No. 494, approved July 1, 1930, and files this, its statement 
in writing of the facts and grounds for its decision as found 
and given by it, and its order in the matter of the applica¬ 
tion of John X. Brahy (Station WLBX) for renewal of sta¬ 
tion license and also the originals and/or certified copies of 
all papers and evidence presented to it on the hearing of 
said application. 

FEDERAL RADIO COMMISSION, 
By JAMES W. BALDWIN, 

JAMES W. BALDWIN, 

Secretary. 


13 In the Court of Appeals of the District of Columbia. 

No. 5414. 

John N. Brahy (Station WLBX), Appellant, 

v. 

Federal Radio Commission, Appellee. 

Index to Record. 

1. Radio broadcasting station license granted and issued 
to John X. Brahy (Station WLBX) November 18,1930 (No¬ 
vember 30, 1930 to January 30, 1931). 

2. Application of John X. Brahy (Station WLBX) dated 
December 30, 1930, for renewal of radio broadcasting sta¬ 
tion license. 

3. Commission’s General Order No. 103 extending effec¬ 
tive date of license. 

4. Commission’s special minute No. 353 extending effec¬ 
tive date of license. 

5. Temporary radio broadcasting license to John N. 
Brahy (Station WLBX) authorized April 24, 1931. 

6. Notice to John N. Brahy (Station WLBX) of designa¬ 
tion of application for renewal of station license for hear- 
in°*. 

7. Request of John N. Brahy (Station WLBX) to be heard 
in support of his application for renewal of station license. 

8. Transcript of testimony on hearing of application of 
John X. Brahy (Station WLBX) before the Federal Radio 
Commission March 11, 1931. 

A. Commission exhibits: 
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a. Report of Forest F. Redfern, Radio Inspector of the 

Radio Division, United States Department of Commerce, 
dated February 14, 1931. I 

b. Report of Forest F. Redfern, Radio Inspector of the 

Radio Division, United States Department of Commerce, 
dated November 24, 1930. I 

c. Report of Charles T. Manning and C. Davijs Belcher, 
Inspectors of the Radio Division, United States Depart¬ 
ment of Commerce, dated September 3*0,1930. 

d. Report of Charles T. Manning and C. Davis Belcher, 
Inspectors of the Radio Division, United States Depart¬ 
ment of Commerce, dated September 26,1930. 

e. Report of Charles T. Manning, Radio Inspector of the 
Radio Division, United States Department of Commerce, 

dated June 23, 1930. 


14 9. Commission's list of broadcasting 

tions of the United States. 

10. Commission’s General Order No. 7. 


hidio sta¬ 


11. Commission’s General Order No. 8. 

12. Commission’s General Order No. 78. 

13. Commission’s General Order No. 91. 

14. Commission’s General Order No. 93. 


15. Examiner’s Report No. 130. 

16. Applicant’s exceptions to examiner’s repoitt No. 130. 

17. Statement of facts, grounds for decision, and order 
of the Federal Radio Commission in the matter of j the appli¬ 
cation of John N. Brahy (Station WLBX) for Renewal of 
station license. 


18. Certificate of James AY. Baldwin, Secretary of the 
Federal Radio Commission. 

i 

i 

15 Copy. 

i 

Form No. 20-A-l. 


File No.: l-R-B-237. Official No.: 237. Call Letters: 
WLBX. 

i 

United States of America: 

i 

Federal Radio Commission. 

I 

Radio Broadcasting Station License. \ 

| 

Subject to the provisions of the Radio Act of 1927, as 
amended, subsequent acts, and treaties, and all regulations 
heretofore or hereafter made by this Commission!, and fur- 
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ther subject to conditions set forth in this license, the li¬ 
censee, John N. Brahy, is hereby authorized to use and oper¬ 
ate the radio transmitting apparatus hereinafter described 
for the purpose of broadcasting for the term beginning 
3 a.m., Eastern Standard Time, November 30, 1930, and 
ending 3 a.m., Eastern Standard Time, January 31, 1931. 

The licensee shall use and operate said apparatus only 
in accordance with the following terms: 


1. On a frequency of 1,500 kc. 

2. With power of 100 watts, with an additional — watts 
(a) from local sunrise to local sunset only; (b) for experi¬ 
mentation to determine whether interference results; ( c) 

-. Height of Antenna (from ground or counterpoise 

to highest point of Antenna), — meters. Antenna current, 
— amperes. 

3. During the following period or periods of time: Shares 
time with Stations WCLB, WWRL, WMBQ, as follows: 
WCLB one-fourth time, WWRL one-fourth time, WMBQ 
one-fourth time, and WLBX one-fourth time. 

4. Under the call letters assigned by the Secretary of 
Commerce, i. e., WLBX. 

5. With the main studio of the station located at 38-22 
Crescent St., Long Island City, New* York. 

The apparatus hereinabove authorized to be used and 
operated is located at 3S-22 24th Street, Long Island City, 
New York—Lat. 40° 45' 18.7" North, Long. 73° 56' 13.7" 
West, and is described as follows: Composite—Broadcast¬ 
ing Transmitter. Direct Crystal Control. Last radio stage: 
one 250 watt vacuum tube (R.C.A. UV-204A). High level 
modulation. Maximum rated carrier power output 250 
w’atts. Plate input power to last radio stage 167 watts. 

For emergency purposes only, when by reason of break¬ 
down or similar reason the said apparatus can not be used, 
the licensee is authorized to use and operate (but only in 
accordance with the terms and conditions of this license) the 
auxiliary radio transmitting apparatus located at — and 
described as follow’s: -. 


This license is,issued on the licensee's representation lliat 
the statements contained in licensee’s application are true 
and that the undertakings therein contained so far as they 
are consistent herewith, v T ill be carried out in good faith. 
The licensee shall, during the term of this license, render 
such broadcasting service as will serve public interest, con- 
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venience, or necessity to the full extent of the privileges 
herein conferred. 

This license shall not vest in the licensee any right to 
operate the station nor any right in the use of the frequency 
designated in the license beyond the term hereof, nor in any 
other manner than authorized herein. Neither the license 
nor the right granted hereunder shall be assignedjor other¬ 
wise transferred in violation of the Badio Act of 1927 as 
amended. This license is subject to the right of use or 
control by the Government of the United States Conferred 
bv Section (i of the Radio Act of 1927. 


Dated this 18th day of November, 1930. 

Bv direction of the Federal Radio Commission'. 
‘[seal.] JAMES W. BALDWIN, 

Secretary. 


cmi. 

! 

I 

16 Form No. 37-B. 


Federal Radio Commission, Jan. 3, 1931. 


File No.: —. Official No.: 237. Call Letters:! WLBX. 
Class of Service: —. 

United States of America: i 


Federal Radio Commission. 

i 

Application for Renewal of Radio Broadcasting\ Station 

License. 


(Submit in Duplicate to District Supervisor of Radio in 
Charge of District in Which Station is Located., Swear 
to One Copy.) 

Ack. Jan. 19, 1931. I 

To the Federal Radio Commission: 

1. Name of applicant:* John N. Brahy. 

2. Post-office address: State, New York; CitV, Long 
Island City; Street and number, 38-22 Crescent Street. 


♦If a corporation, state corporate name: if a partnership, stat^ names of 
all partners and the name under which the partnership does business: if an 
unincorporated association, state the name of an executive officer!, the office 
held by him, and the name of the association. The same name! or names 
should be signed in the place provided at the end of application, except that 
in the case of a partnership the application may be sianed in thje name of 
the partnership by one of the partners. This application must be executed 
and siirned in the name which appears on the license for which Renewal is 
requested, unless there has been an assignment of the license! with the 
written consent of the Commission. 
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3. Citizenship, American. 

4. State whether applicant is a corporation, partner¬ 
ship, or association. Individual. 

5. It* applicant is a corporation, state ( a) Under laws of 

what State it is organized. -. ( b) May more than one- 

fifth of capital stock be voted bv aliens or their renre- 
sentatives, or by a foreign government or representative 

thereof! -. (c) Is any director or officer an alien? If 

so, state his name and position. -. (d) If applicant is 

a subsidiary, state name and address of parent company 
and under laws of what State or country parent company 

is organized. -. (e) Whether stock is to be sold for 

the purpose of raising money to operate station. 


17 6. State fully the facts showing applicant's finan¬ 

cial responsibility with respect to operation of this 
station. Station is self supporting. It has operated since 
inauguration at a profit. Owner of Radio Service Labora¬ 
tories of L. I. C. and Morelife Process. 

7. Is applicant a representative of an alien or foreign 
Government ? X o. 

8. Has the applicant, since February 23,1927, been finally 
adjudged guilty bv anv Federal court of unlawfullv mo- 
nopolizing, or attempting unlawfully to monopolize, radio 
communication through control of manufacture or sale of 
radio apparatus, exclusive traffic arrangements, or any 
other means, or of unfair methods of competition? Xo. 

9. State applicant’s relation to station (whether appli¬ 
cant is owner or lessee, and if not, nature of applicant's 
interest in use and control of station). Owner. 

10. If applicant is not owner of station, who is? -. 

11. File number and date of license sought to be re¬ 
newed: l-R-B-237, Xov. 18, 1930. 

12. The existing license authorizes the use of (a) Fre¬ 
quency, 1500 kilocycles; (b) Power output for daytime op¬ 
eration, 100 watts; Xighttime, 100 watts; (<?) Hours of 
operation, y 4 time; (d) Call letters, WLBX. 

13. Under existing license, state (u) Average per cent 
of time weekly devoted to following services: (1) Enter¬ 
tainment, 90; (2) Religious, 1: (3) Commercial, 50; (4) 
Educational, 2; (5) Agricultural, 1; (6) Fraternal, 2; (7) 

-. ( b ) Average number of hours per month station lias 

operated during present license period, 16S. (c) Does ap- 
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plicant sell time? Yes. ( cl ) If applicant do0s not sell 
time, how is station supported? Also supported by the 
Experimental Laboratories of the Radio Servl Labs, of 
L. I. C. ( e) Number of weekly hours of sponsored pro¬ 
grams is 23; of direct advertising programs is none. (/) 
Are merchandise prices quoted in interest of appli- 
18 cant? No; or others? Seldom, (g) Average num¬ 
ber of hours sold weekly before 6 p. in., 14; after 6 
p. m., 9. ( h) Average number of hours used I weekly in 

interest of applicant, none, (i) Average amount of money 
spent weekly for talent, $500. (j) Total monthly net in¬ 

come, $664.45 for month ending Nov. 30/30. 

7 • • • \ 7 I 

14. Description of transmitting apparatus (If more than 

one transmitter is to be used, the following information 
should be submitted separately for each such transmitter): 
(a) Make, Composite; (b) Type, VT Telephone; ^c) Manu¬ 
facturer’s serial number, None; ( d ) Oscillator!: Type of 
circuit, Crystal Controlled; Number of tubes, One; Plate 
current (per tube), .058; Plate voltage, 350. (d) Number 

of intermediate power amplifier stages (if any)^ two. (/) 
Power amplifier, if used (last stage): Number; of tubes, 
One; Normal operating: Plate current (per tiibe) .175; 
Plate voltage, 1,200; Manufacturer’s rating of tujbes: Plate 
current, .275; Plate voltage, 2,000; Power output,|250 watts. 
{g) Modulator: Number of tubes, One; Plate current (per 
tube) .200; Plate voltage, 2,000; Which radio stagb is modu¬ 
lated? Final. (/?) Maximum power output, 250 watts; 
Minimum power output for satisfactory operation, 100 
watts; Normal radiated power, 82.5 meter amperes; Height 
of antenna (from its ground or counterpoise fo highest 
point of antenna), 25 meters; Antenna current ;(at base), 
3.3 amperes, (i) Plate power supply source for last stage, 
motor generator; Ratings (voltage and current)!, 2,000 v., 
1.5 amp.; What is maximum percentage of modulation? 
75-80%; Modulation measuring device is modulofneter (vt. 
voltmeter). 

15. (a) Type of antenna, T. (b) Height of vertical 
lead, 75 feet. ( c ) Length of flat top (if any),| 150 feet. 
( d ) Counterpoise, type and dimensions, 4 wire flat top 50 
ft. long. ( e ) Distance between towers or antenna sup¬ 
ports, 160 feet. (/) Resistance of antenna system, 10 ohms. 
(g) Date apparatus was installed, May 1, 1929. j 
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19 16. (a) The applicant represents that the attached 

is an accurate schematic diagram of the fundamental 

V 7 

radio and audio circuit of the transmitter, including an¬ 
tenna and ground or counterpoise connections, antenna 
feed system, and that it indicates type and power of tubes 
with manufacturer’s name. (This should be a blue print 
or ink drawing, approximately the size of this application, 
or a complete schematic diagram of any size-applicant has 
on file may be submitted.) (b) Speech input equipment: 
Make, Western Electric; Type, 8C; Audio monitoring 
device. Loft in White system with dynamic speaker. 

17. (a) Within how many cycles of assigned frequency 

will frequency of transmitter be maintained continuously? 
Plus or minus 250. (b) State what apparatus is included 

as an integral part of the transmitter that will auto¬ 
matically hold i frequency within the limits specified in 
answer to 17 (a) (such as quartz crystal). Quartz crystal, 
temperature control chamber capable of regulation to .1 
degree centigrade—2 intermediate stages. If crystal is 
used, state whether or not crystal has automatic tempera¬ 
ture control: Yes, it has. If not, why not?-. 

18. (u) What type of frequency measurement or calibra¬ 

tion apparatus will be used to tune the transmitter or check 
its tuning? Crystal check synchronizer, (b) "Within how 
many cycles will this apparatus measure the frequency? 
Plus or minus 250. (c) What methods will be used to 

check the calibration of this precision instrument? Stand¬ 
ard frequency transmissions of WWV. ('/) How often 
is this instrument checked? Every 1,500 kilocycle trans¬ 
mission of WWV. 


19. Location of transmitter: State, New York; County, 
Queens; City or town, Long Island City; Street and num¬ 
ber, 38-23 24th Street; Latitude: Degrees, 40; minutes, 45; 
seconds, 18.7X; Longitude: Degrees, 73; minutes, 56; sec¬ 
onds, 13.7 W. 

20. Description of auxiliary transmitting apparatus, if 

any. None. (1) Make,-. (2) Type,-. (3) Manu¬ 
facturer’s serial number,-. 


21. Location of auxiliary transmitter: State, -; 

County,-: City or town,-; Street and number,-; 

Latitude: Degrees, -; minutes, -; seconds,-. 

Longitude: Degrees,-: minutes,-; seconds,-. 
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8:00 
8:30 
8:45 
9:00 
9:30 
10:00 
10:15 
10:45 
11:00 
11:15 
11:30 
11:45 
12:00 
12:30 
1:00 
6:00 
6:30 
11:00 
12:00 

Radio 


12:00 
2:00 
2:15 
2:30 
3:00 
3:30 
4:00 
5:00 
5:30 
6:00 
6:15 
6:30 


Radio Program, Station WLBX, Long Inland City, 

1,500 Key,, 200 M. j 

Sunday, Jan. 4,1931. 

I 

_ j 

A. M. Popular Organ Melody. 

A. M. Hawaiian Melodists. 

A. M. Neapolitan String Trio. 

A. M. WLBX Melody Twins. 

A. M. Merit Clothiers. 

i 

A. M. Walter Hassler, Concert Pianist. 

A. M. Gilman’s Entertainers. 

A. M. Bright Electricians. ! 

A. M. Neighbors’Children. 1 

A. M. WLBX Players. j 

A. M. Adolph Unt Otto. 

A. M. Eddie Donovan, Radio Personality* 

Noon. Nat Brusiloff’s Orchestra. 

P. M. Joseph Husko’s Orchestra. 

P. M. Correct Time. 

P. M. Radio Playmates, Metcalf & Danielfe. 

P. M. Pollack’s Hungarian Trio. | 

P. M. Astoria Palace Orchestra. 

Midnight. After Midnight Program. 

Program , Station WLBX. Long Island §ity, 1,500 

Key., 200 M. j 

! 

i 

• i 

Monday, Jan. 5,1931. 

i 

Noon. Merchant’s Period. 

P. M. Variety Group. 

P. M. Specialty Program. 

P. M. Eddie Chilman, Hawaiian Guitar, j 

P. M. We Three Entertainers. 

P. M. International Novelty-ites. 

P. M. WLBX Kiddie Klub of the Air. | 

P. M. Music Masters. 

P. M. Timely Tunesters. 

P. M. Ethel and Caroline, Harmonv. 

* 

P. M. Sam Hedman, Novelty Pianist. 

P. M. David Fields, Baritone. 

7 i 

2—5414a 
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6:45 P. M. Anthony Mule, Ukelele and Songs. 

7:00 P. M. Variety Period. 

7:15 P. M. Melody Boys, String and Song. 

7:45 P. M. Wilbur Walz and Gus Gunther, Songs. 

Radio Program, Station WLBX, Long Island City, 1,500 

Key., 200 M. 

Tuesday, Jan. 6, 1931. 

12:00 Xoon. Merchant’s Period. 

10:00 P. M. Oarpatho Russian Program. 

11:00 P. M. Ted Prohask’s Orchestra. 

12:00 Midnight. Astoria Palace Orchestra. 

1:00 A. M. Midnight Program. 

21 Radio Program , Station WLBX, Long Island City, 

1,500 Key., 200 M. 

Wednesday, Jan. 7, 1931. 

12:00 Xoon. Merchant’s Period. 

2:00 P. M. Variety Program. 

3:00 P. M. “Sondra” Astrologist. 

3:05 P. M. Fisher’s Orchestra. 

6:00 P. M. Metcalf and Daniels, Radio Playmates. 

6:30 P. M. Xat Brusiloff’s Orchestra. 

7:00 P. M. Eddie Donovan, Guitar and Songs. 

7:15 P. M. Peter Corcoran, Ballads. 

7:30 P. M. Original Franklin Four, String Quartette. 

8:00 P. M. Correct Time. 

Radio Program, Station WLBX, Long Island City , 1,500 

Key., 200 M. 

Thursday, Jan. 8, 1931. 

12:00 Xoon Merchant’s Period. 

10:00 P. M. William Dorsett, Basso. 

10:15 P. M. Madame Dnah, Romance of the Hand. 

10:30 P. M. Johnny Reid & George Zimmerman, Songs. 
11:00 P. M. Long Island Brau Haus. 

12:00 Midnight After Midnight Program. 
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i 

i 

I 


Radio Program, Station WLBX, Long Island City, 1,500 

Key., 200 M. 

i 

i 

Friday, Jan. 9, 1931. 

12:00 Noon Merchant’s Period. 

6:00 P. M. Dinner Music. ' 

6:15 P. M. Russo Movers. 

6:30 P. M. Dr. Arthur J. Enright, “Your jFeet and 

Health. ’ ’ 

6:40 P. M. “Sondra,” Astrologist. | 

6:45 P. M. Merrill Gridlev, Entertainer. 

7:15 P. M. William J. Large, Business Talk, j 
7:30 P. M. Ruth Burns and Sam Hedman, Songs and 

Novelty Solos. 

8:00 P. M. Knickerbocker Knights. j 

8:30 P. M. Grand Stand Freddie, Sports Tallf. 

8:45 P. M. Miss Simplicity, Songs. i 

9:00 P. M. Madame Georgette, Beautv at a Reasonable 

Cost. j 

9:15 P. M. Cordelia Paine, Composer. 

9:30 P. M. Joseph Husko’s Orchestra. 

10:00 P. M. Correct time. 

! 

i 

Radio Program, Station WLBX, Long Island City, 1,500 

Key., 200 M. 

I 

Saturday, Jan. 10, 1931. j 

I 

12:00 Noon Merchant ’s Period. j 

1:00 P. M. Ross Hour of Music. j 

9:00 P. M. Long Island Brau Haus. 

10:00 P. M. June Hesener, Crooner. 

10:15 P. M. Viola Schneider, Whistler. 

10:20 P. M. Axel Theodore Fredlund, Topics of| the Day. 

10:45 P. M. Kings of Harmony. 

11:00 P. M. Astoria Palace Orchestra. 

12:00 Midnight Correct Time. 

22 22. Location of main studio: State, New York; 

County, Queens; City or town, Long Islgnd City; 
Street and number, 38-22 Crescent St. Other! studios: 
None at present. 

i 

i 

i 

j 
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23. Has any change in location of either transmitter or 

main studio been made during present license period? No. 
If so, what change?-. 

24. Number of persons residing within various distances 

of transmitter: (a) For stations of all powers, give num¬ 
ber of persons residing within 1 mile. 15,000; 2 miles, 
50,000; 3 miles, 150,000. (b ) For all stations of power above 
1 KW, give in addition to above the number of persons re¬ 
siding within 5 miles-; 8 miles,-. 

25. (a) The following radio transmitting stations (by 
call letters) are located within 1 mile of location of trans¬ 
mitter: None; 2 miles, WGBS, WWRL; 3 miles, WMBQ; 
8 miles, WKBQ, WBNY. (b) The following radio non¬ 
broadcasting (commercial or Government) receiving sta¬ 
tions are located within 1 mile of the location of transmit¬ 
ter: None; 2 miles, none; 3 miles, none; 8 miles, WSF, 
NAH. 

26. (a) Name and give location of any airports or flying 
fields within 10 miles of transmitter: Holmes and North 
Beach Airports, (b) Give distance from transmitter to 
each of such airports or flying fields. Three miles to 

Holmes Airport—three and half miles to North 
23 Beach Airport, (c) Name and give distance from 
transmitter to anv established airwavs within 10 

% i 

miles of location of transmitter. Air via Albany-N. Y. and 
Boston-N. Y. 3M> miles. ( d■) Give maximum height (in feet) 
of towers or antenna above ground level. 77. (e) Are 
towers painted and marked with signal lights to conform 
with Department of Commerce, Bureau of Aeronautics, 
specifications? Painted white. 

27. Specify actual periods station has been operated 
since effective date of existing license: 



A. M. 

P. M. 

Total 

daily hours 

Sundav . 

. . 8 to 1 

6-7 11 to 2 AM 

9 

Monday . 

.. 12-1 

2 - 8 

7 

Tuesday . 

. . 12-1 

10 - 4 AM 

7 

Wednesday ... 

.. 12-1 

2-4 6-8 

5 

Thursday . . . . 

. . 12-1 

10 - 4 AM 

7 

Fridav . 

. . 12-1 

6 - 10 

5 

Saturdav . 

.. 12-2 

9 - 12 

5 


Total weeklv hours . 


45 
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28. Does station divide time? Yes. If so, with what sta¬ 
tion? WMBQ, WWRL, WCLB. 

29. State average number of hours per month station 
will be operated during each month in the sumpaer. 160. 
Each month in the winter. 180. 

30. Does station obtain programs from what I is known 

as a “chain?” No. (a) Name of chain,-. (b) What 

is total hours per week of chain programs (i. e., programs, 
both paid or sustaining, which are duplicated by any other 
station) ? -. 

31. (a) Attach printed program for week last preceding 
date of this application. ( b ) Are phonographic or me¬ 
chanical reproductions used? Yes. If so, how arq they an¬ 
nounced? As per general order. 

32. Give names and classes of licensed operators in 

charge of station: John N. Brahy, Broadcast CJass. (a) 
Number of other employees, 10. (b) Total weekly pay 

roll, $387. 

24 33. Do you maintain continuous watch on ship¬ 

calling channel during operative hours? Yes. 

34. (a) Is applicant directly or indirectly interested in 
ownership or control of any other radio stations? Yes. (b) 
If so, state number, call letters, and location of 'such sta¬ 
tions : Amateur, W2AJM, Long Island City, W2^W, port¬ 
able. 

35. State definite facts why the continued operation of 
the station will be in the public convenience, interest, or 
necessity? Furnishes unique items, aviation wejather re¬ 
ports, programs of community interest not able Ito obtain 
space on national stations, after midnight programs high 
in entertainment value, local news and talent, broadcast 
our new news bureau, sponsored programs, artist place¬ 
ment bureau, religious services, exclusive talent, j 

36. Applicant’s most recent application for license is to 
be considered as part of this application and the truth of 
the statements therein contained is hereby reaffirmed, ex¬ 
cept in so far as the contrary expressly appears herein, 
and in the following particulars: Variation in time sold 
and net income, slight variations in transmitter |)late cur¬ 
rents due to readjustment. 

37. Applicant waives any claim to the use of janv par¬ 
ticular frequency or of the ether as against the regulatory 
power of the United States because of the previous use of 
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the same, whether by license or otherwise, and requests a 
renewal of applicant’s existing license in accordance with 
this application. 

Dated this 30 dav of December, 1930. 

JOHN N. BRAHY, 

Applicant. 


25 State of New York, 

County of New York, ss: 


John N. Brahy, being first duly sworn, upon his oath 
deposes and says that he is the (If applicant is not an indi¬ 
vidual, state relation of affiant to applicant) above-named 
applicant and that the statements in the foregoing applica¬ 
tion are true of his own knowledge, except as to such state¬ 
ments as are therein stated to be on information and belief, 
and as to such statements affiant believes them to be true. 

JOHN N. BRAHY. 


Subscribed and sworn to before me this 30th dav of De- 
cember, 1930. 

i M. A. MURPHY, 

Notary Public. 

Notary Public, Kings County Clerk's #465. 

Kings County Register’s #1016. 

New York County Clerk’s #29. 

New York Countv Register’s rrlM31. 

Commission expires March 30, 1931. 

Radio Supervisors Report. 

Application received Dec. 30, 1930. 

Remarks (state any pertinent facts): This application 
is for renewal of radio broadcasting station license, call 
letters WLBX. 

Forwarded for action. 

EMERY H. LEE, 

; Actg. U. S. Supervisor of Radio. 


26 Federal Radio Commission, Washington, D. C. 

General Order No. 103. 

At a session of the Federal Radio Commission held at 
its offices in Washington, D. C., on the 20th day of Janu¬ 
ary, 1931, 
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It is ordered: 

The licenses of all broadcasting stations with the follow¬ 
ing exceptions are hereby extended subject to the terms 
and conditions provided in said licenses for the period be¬ 
ginning 3 A. M., Eastern Standard Time, Januar^ 31, 1931, 
and ending 3 A. M., Eastern Standard Time, April 30,1931: 

(A) WLBX, KFQU, WJBW, KTSA, WHK, WCGU, 
KFQW, KGEF and KZM, which have been heretofore 
designated for hearing. The licenses for thesje stations 
are hereby extended until decision of the Comijnission as 
a result of the said hearings but in no event later than 3 
A. M. Eastern Standard Time March 31, 1931. 

(B) KFXY, KGB, KWKH, WJAY, WRUF, WMRJ, 

WIBR, WJW, WALK, TO, WHBC, WRBIi, WGCM, 
KRLD, KONO, KFYO, KLRA, WLOE and WMBC, which 
are pending investigation. The licenses for these stations 
are hereby extended until the completion of said jinvestiga¬ 
tion or until decision of the Commission if, as a result of 
said investigation, the applications are designated for 
hearing but in no event later than 3 A. M., Eastern Stand¬ 
ard Time, March 31, 1931. ! 

(C) WBRE, WCLS, WELL, WEVD, WHEC-WABO, 

WKBO, WKBQ, WLTH, WMBJ, WMBQ, WWRL, 

KBPS, KFUL, KGAR, KGBZ, KMPC, KTNT, KTRH, 

WNJ, WAIU and WREC-WOAN, which have been heard 

and are pending the decision of the Commission. The 

licenses for these stations are herebv extended 1 until de- 

J . 1 . 

cision of the Commission, as a result of said hearings, and 
in no event later than 3 A. M., Eastern Standard Time, 
April 30, 1931. 

(D) WAWZ, WDRC, WKAQ, WO AX, WDBJ, WGAR, 
WHP, WACO, WDAG, KGCR, KFVD, KFXJ, KOL, 
KSEI, and KUJ, which have not filed applications for re¬ 
newal of station licenses. 

No authoritv herein contained shall be construed as a 
finding by the Federal Radio Commission that the opera¬ 
tion of these stations is now or will be in the public interest 
beyond the dates specified in this Order. 

It is further ordered: 

The operation of General Order No. 97 is hereby post¬ 
poned to 3 A. M., Eastern Standard Time, April 30, 1931. 


i 
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This order shall be effective on the day first above writ¬ 
ten. 

I FEDERAL RADIO COMMISSION. 
JAMES W. BALDWIN, 

JAMES W. BALDWIN, 

Secretary. 

27 4311. 


Minutes of the Federal Radio Commission. 

Special Minute #353, March 26, 1931, 10:30 A. M. 

Present: Commissioners Sykes, Acting Chairman, Star- 
buck, Lafount and Robinson. 

The Commission ordered: 

That the licenses of all broadcasting stations with the 
following exceptions are hereby extended subject to the 
terms and conditions provided in said licenses for the 
period beginning 3 A. M., Eastern Standard Time, Janu- 
arv 31, 1931, and ending 3 A. M., Eastern Standard Time, 
April 30, 1931: 

(a) That W 7 LOE, which has been heretofore designated 
for hearing be and the license for this station is lierebv ex- 
tended until decision of the Commission as a result of the 
said hearing, but in no event later than 3 A. M., Eastern 
Standard Time, April 30, 1931. 

(b) That the Commission not being satisfied that public 
interest, convenience and necessitv would be served bv the 
granting of application for renewal of radio broadcasting 
station WIBR, said application for renewal of radio broad¬ 
casting station license of station WIBR is lierebv desig- 
nated for hearing and the existing radio broadcasting sta- 
tion license authorizing the operation of station WIBR is 
hereby extended until decision of the Commission as the 
result of said hearing, but in no event later than 3 A. M., 
Eastern Standard Time, April 30, 1931. 

(c) That the licenses of stations KWKH and WWL, 
which are being investigated, are hereby extended until the 
completion of said investigations or until decisions thereon 
by the Commission if, as a result of such investigations, 
the application for renewals of radio broadcasting station 
licenses of these stations or either of them are designated 
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for hearing, but in no event later than 3 a.ml, Eastern 
Standard Time, April 30, 1931. 

(d) That WAIU, WEVD, WLBX, WNjj WREC- 
WOAN, KFQU, KFQW, KFUL, KGBZ, KGEf, KMPC, 
KTNT, and KZM, which have been heard and | are pend¬ 
ing the decision of the Commission be and the licenses for 
these stations are hereby extended until decision of the 
Commission, as a result of said hearings, and iiji no event 
later than 3 A. M., Eastern Standard Time, April 30, 1931. 

(e) WAWZ, WGAR and KFXJ, which have not filed 
applications for renewal of station licenses. 

That no authority herein contained shall be j construed 
as a finding by the Federal Radio Commission that the 
operation of these stations is now or will be in Ithe public 
interest bevond the dates specified in this minute. 

JAMES W. BALDWIN, 

Secretary. 

Mimeographed April 6, 1931, 11:00 A. M. 
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Form No. 20-A-l. 


File No.: l-R-B-237. Official No.: 237. Call Letters: 
WLBX. 


United States of America: 

Federal Radio Commission. 

i 

Radio Broadcasting Station License. \ 

Subject to the provisions of the Radio Act of 1927, as 
amended, subsequent acts, and treaties, and all regulations 
heretofore or hereafter made by this Commission, and fur¬ 
ther subject to conditions set forth in this license, the 
licensee, John N. Brahv, is hereby authorized to use and 
operate the radio transmitting apparatus hereinafter 
described for the purpose of broadcasting forj the term 
beginning 3 a. m., Eastern Standard Time, Aprij 30, 1931, 
and ending 3 a.m., Eastern Standard Time, Julyjl, 1931. 

The licensee shall use and operate said apparatus only 
in accordance with the following terms: 

1. On a frequency of 1,500 kc. 

2. With power of 100 watts, with an additional --watts 

(a) from local sunrise to local sunset only; ( b ) for ex¬ 
perimentation to determine whether interference results; 
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( c ) -. Height of Antenna (from ground or counter¬ 
poise to highest point of Antenna),-meters; Antenna 

current,-amperes. 

3. During the following period or periods of time: Shares 
time with Stations WMIL, WWRL, WMBQ as follows: 
WMIL one-fourth time, WWRL one-fourth time, WMBQ 
one-fourth time and WLBX one-fourth time. 

4. Lender the call letters assigned by the Secretary of 
Commerce, i. e., WLBX. 

5. With the main studio of the station located at 38-22 
Crescent St., Long Island City, New York. 

The apparatus hereinabove authorized to be used and 
operated is located at 38-22 24th Street, Long Island City, 
New York.—Lat. 40° 45' 18.7" North, Long. 73° 56' 13.7" 
West, and is described as follows: Composite—Broadcast¬ 
ing Transmitter. Direct Crvstal Control. Last radio 
stage: one 250 watt vacuum tube (R. C. A. UV-204A). 
High level modulation. Maximum rated carrier power out¬ 
put 250 watts. Plate input power to last radio stage 167 
watts. 

For emergency purposes only, when by reason of break¬ 
down or similar reason the said apparatus can not be used, 
the licensee is authorized to use and operate (but only in 
accordance with the terms and conditions of this license) 
the auxiliary radio transmitting apparatus located at -. 

This license is issued on a temporary basis subject to 
such action as the Commission mav take after hearing on 
the licensee's pending application for renewal of license. 
No authority herein contained shall be construed as a find¬ 
ing by the Federal Radio Commission that the operation 
of this station is or will be in the public interest beyond the 
date of expiration of this license. 

This license is issued on the licensee's representation 
that the statements contained in licensee's application are 
true and that the undertakings therein contained so far as 
thev are consistent herewith, will be carried out in good 
faith. The licensee shall, during the term of this license, 
render such broadcasting service as will serve public inter¬ 
est, convenience, or necessity to the full extent of the 
privileges herein conferred. 

This license shall not vest in the licensee any right to 
operate the station nor any right in the use of the frequency 
designated in the license beyond the term hereof, nor in 
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any other manner than authorized herein. Neither the 
license nor the right granted hereunder shall lie assigned 
or otherwise transferred in violation of the Radio Act °f 
1927 as amended. This license is subject to the right of 
use or control by the Government of the United States con¬ 
ferred by Section 6 of the Radio Act of 1927. j 
The Commission reserves the right during said license 
period of terminating this license or making effective any 
changes or modification of this license which may be neces¬ 
sary to comply with any decision of the Commjission ren¬ 
dered as a result of anv hearing held under the rules of the 
Commission prior to the commencement of this license 
period or any decision rendered as a result of any such 
hearing which has been designated but not held, prior to 
the commencement of this license period. 

Dated this 24th day of April, 1931. | 

Bv direction of the Federal Radio Commission. 

[seal.] By JAMES W. BALDWIN, 

Secretary. 

cmi. 


29 Federal Radio Commission, Washington, p. C. 

Notice. 

File No. l-R-B-237. j 

I 

In re application of John N. Brahy, dated December 30, 
1930, for Renewal of License. Location: Long Island 
City, New York. Operating Assignment Specified: Fre¬ 
quency, 1,500 Kc.; Power, 100 watts; Hours! of Opera¬ 
tion, f/4 Time. 

To John N. Brally, j 

38-22 Crescent Street, | 

Long Island City, New York: 

You are hereby notified that the Commission has ex¬ 
amined the above described application and not being satis¬ 
fied that the public interest, convenience or necessity would 
be served by the granting thereof has designated ithe matter 
for hearing: | 

That the said licensee of broadcasting statibn WLBX 
has not been operating in the public interest, convenience 
and necessitv in that he has violated the Commission orders 
and regulations and the Radio Act and its amendments in 
the following particulars to wit: 
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1. On or about November 20,1930 the said station WLBX 
was using power in excess of that authorized in its license 
to operate. 

2. On or about November 20, 1930 the transmitter of 
WLBX was located at a different place from that specified 
in its license to operate. 

The attention of the applicant is directed to the fact that 
while his application constitutes a part of the record, it is 
not a part of the testimony and he should be prepared, at 
the hearing, to introduce testimony to prove the allegations 
contained in his application. 

The specific grounds mentioned are not to be considered 
as exclusive of other grounds for the action and eventual 
decision of the Commission. 

30 The Commission has fixed a time and place for a 
hearing on said application on March 11, 1931, at the 
hour of 10 A. M., at the offices of the Commission, Washing¬ 
ton, D. (\, subject to the rules and regulations set forth in 
General Order No. 93. 

Your special attention is invited to Subtitle B, Section 
7, Paragraph (2) of this order, which reads as follows: 

w In order to avail himself of the opportunity to be heard, 
the applicant shall, within 20 days of the mailing of the 
notice by the Secretary, file with the Commission a written 
appearance consisting of a statement of his desire to be 
heard, together with a statement in writing of the facts 
which he expects to prove at such hearing and an affidavit 
showing that a copy of such written statement has been 
served upon or mailed to all other parties notified of the 
hearing.” 

Notices of the hearing in this matter are being mailed to 
the following parties under date of February 16, 1931: 

(No other parties notified.) 

If for any reason the applicant does not desire a hearing, 
he should notify the Secretary immediat-ly so that notices 
sent to other parties mav be cancelled. 

FEDERAL RADIO COMMISSION, 
JAMES W. BALDWIN, 

JAMES W. BALDWIN, 

Secretary. 

MBA/JRB. 
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Signed for above. Mailed bv Mail and Filgs, Feb. 16, 
1931. 


31 Federal Kadio Comm., Feb. 19, 1931, Received 1st 

Mail, Mail and Files. 

Broadcast Station WLBX, The Radio Voice at the Gateway 
of Long Island, 38-22 Crescent Street, Long Island City, 
N. Y. ' | 

Telephone: Ironsides 8888-8889. j 

i 

i 

February |17, 1931. 

Federal Radio Commission, 

Interior Building, 

Washington, D. C. | 

Honorable Sirs: 

* j 

I am in receipt of your notice fixing the date of March 
11, 1931, at 10:00 A. M. as the time that I shall b|e heard re¬ 
garding my application for license renewal. 

I shall be pleased to appear before the Commission on 
this date and time to explain the reasons for the violation 
noted on November 20, 1930, when we were reported as 
using power in excess of that for which we ape licensed 
and for the apparent violation in which we are! alleged to 
have moved our transmitting equipment. 

We have never moved the transmitting equipment of 
WLBX at any time; the alleged violation noted evidently 
being due to a misunderstanding caused by the several 
changes in address which we were forced to make in our 
applications following the renaming and renupnbering of 
streets and lots in this locality. 

The transmitter location originally designated as 283 
Crescent Street; later 38-22 Crescent Street is the same as 
that last noted by us; i. e. 38-23 24th Street, Lpng Island 
City. The transmitting equipment is in the same identical 
building in which it was located when we were first organ¬ 
ized and has never been removed at any time, j 
It was my understanding upon reading the General 
Order of the Commission that stations licensed for 100 
watts should be capable of radiating 100 watts power with 
a modulation factor of at least 75%. This was hot possible 
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with a power input to the last stage of only 167 watts, 
therefore, in order to comply with the regulations as I 
understand them, I increased the plate input to the final 
stage to its present value (.175 amperes at 1,200 volts, 
normal), which is equivalent to a power input of 210 

32 watts. This action of increasing the power input to 
the last stage was taken in compliance with what I 

believed to be the desire of the Commission. I acted simply 
to bring my transmitter up to the standard required so that 
the public interest, convenience and necessity would be best 
served by its continued operation. 

Respectfullv vours, 

I ’ ' JOHN H. BRAHY. 

JOHN H. BRAHY. 

JHB :A. 

33 Copy for Chief Examiner. 

Wednesday, March 11, 1931. 

Hearing Before the Federal Radio Commission, Wash¬ 
ington, D. C. 

Docket No. 1114. 

In re John H. Brahy, Call Letters WLBX. 

Hart, Dice & Carlson, Shorthand Reporters, 416 Fifth 
St. N. W., Suite 301-307 Columbian Bldg., Washington, D. 
C. Geo. L. Hart, Edwin Dice, Fred A. Carlson. Tele¬ 


phones: National 0343, National 0344. 

34 Contents . 

Wednesday, March 11, 1931. 

Name of witness. Direct. Cross. Redirect. Recross. 

John H. Brahy. 5 13 

Commission’s Exhibits. 

No. Page. 


1. Affidavit, February 14, 1931. 5 

2. “ November 24, 1930. 5 

3. “ September 30, 1930. 5 

4. “ September 26, 1930. 5 

5. “ June 23, 1930. 5 
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35 Federal Radio Commission, Washington, D. C. 

Docket No. 1114. 

In re Application of John H. Brahy, 3822 Crescent Street, 
Long Island City, New York. Call Lettcrsj: WLBX. 
Application for Renewal of License; Frequency Re¬ 
quested, 1,500 Kilocycles; 100 Watts; One-fourth Time. 

Hearing Room, Federal Radio Commission, National Press 

Building, Washington, D. C. j 

Wednesday, March 111, 1931. 


The above-entitled matter came on for hearing before 

i o 

the Federal Radio Commission at 10 o'clock a. in. 

Present: 

For the Commission: Ralph L. Walker, Examjiner. 
Assistant Counsel: H. Newman. 

On behalf of Station WLBX: John H. Brahy, 3822 Cres¬ 
cent Street, Long Island City, New York. 


36 Proceedings . 

Examiner Walker: The first case on the dbcket this 
morning is No. 1114, application of WLBX, John H. Brahy, 
Long Island City, New York, for renewal of license. Is 
the applicant present? 

Mr. Braliv: Yes. 

Mr. Newman: I will have to request, if the Examiner 
please, that the case be delayed for a half hour or so. 
Through a misunderstanding the exhibits have j not been 
certified yet, but they are on their way up. j * 

Examiner Walker: Do you have any objection to that? 

Mr. Brahv: No, sir. 

Examiner Walker: We will recess the hearing until 
10:30. i 


(Whereupon, at 10:02 o’clock a. m., a recess was taken 
until 10:30 o’clock a. m.) 


After Recess. 

i 

The hearing was resumed at the expiration of the recess. 

Examiner Walker: We will proceed with Docket 1114. 
Mr. Newman: Mr. Examiner, the Commission’s case in 
chief consists of five affidavits. 
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The first affidavit is Exhibit 1, being the affidavit by In¬ 
spector Redfern, dated February 14, 1931-. 

Examiner Walker: Are these documents in the nature 
of affidavits or official reports? 

Mr. Newman: Official reports, sworn to. 

The first one is dated February 14, 1931, relative 

37 to inspection of Station WLBX on February 6, stat¬ 
ing, in paragraph B, that the station operates with¬ 
out licensed operator; and, in paragraph C, that excess 
power was being used. 

Exhibit No. 2 is an affidavit by Inspector Redfern, dated 
November 24, relative to inspection made November 20, 
stating, in paragraph A, that the station is located at 3821 
24th Street instead of 3S22 24th Street, as authorized on 
the face of the license; in paragraph B, that it is operating 
with 285 per cent excess power, in violation of General 
Order No. 91. 

Exhibit No. 3 is an affidavit by Inspectors Belcher and 
Manning showing deviations on September 26 at 11:38 a. 
m. of 700 cycles and at 5:33 p. m. of 500 cycles. 

Exhibit No. 4 is an affidavit by Inspectors Belcher and 
Manning dated September 26, showing deviations on Sep¬ 
tember 24 as follows: at 11:58 a. m., 2,000 cycles; 1:13 p. 
m., 900 cycles; 2:39 p. m., 700 cycles. 

Exhibit 5 is an affidavit by Inspector Manning, dated 
June 23, relative to violation of General Orders 8 and 78, 
on June 20. 

Do you wish copies of these so that you can look at them 
now? 

Mr. Brahv: Thank vou. 

* » 

Examiner Walker: Is that the Commission’s case, Mr. 
Newman? 

Mr. Newman: That is the case in chief; yes, sir. 

The affidavits referred to and submitted bv Mr. Newman 
were received in evidence and marked as follows: 

38 (Affidavit dated February 14, 1931, marked Docket 
1114, Commission’s Exhibit 1.) 

(Affidavit dated November 24, 1930, marked Docket 1114, 
Commission’s Exhibit 2.) 

(Affidavit dated September 30,1930, marked Docket 1114, 
Commission’s Exhibit 3.) 



i 
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(Affidavit dated September 26,1930, marked Docket 1114, 
Commission’s Exhibit 4.) 

(Affidavit dated June 23,1930, marked Docket 1114, Com¬ 
mission’s Exhibit 5.) 

i 

i 

Examiner Walker: I assume you want to be sworn as a 
witness, do you not, Mr. Brahy? 

Mr. Brahv: Yes, sir. 

i 

John H. Brahy was called as a witness for and on behalf 
of the applicant and, being first duly sworn, testified as 
follows: 

Direct examination. 

Examiner Walker: Give the reporter your full name. 

The Witness: John H. Brahy, 3822 Crescent Street, 
Long Island City, New York. 

With reference to the affidavits and reports ;of the in¬ 
spectors regarding frequency deviations, I might say that 
I submitted affidavits to the Federal Radio Commission 
regarding this, which affidavits were accepted^ and my 
license renewal was forwarded to me some time igo on the 
basis of the affidavits. 

Examiner Walker: I would suggest that itj might be 
wise for you to take up each of those deviations sep- 
39 arately and explain them, inasmuch as no affidavits 
of explanation are in this record. 

The Witness: Has the Commission got my affidavit? 

Examiner Walker: I do not know. They are not before 
me. 

The Witness: I would like to call for them, for the affi¬ 
davit which I made out and submitted to the Cpmmission 
which was accepted at the time of my license renewal. 

Examiner Walker: The affidavit was signed by you? 

The Witness: Signed by me. 

Examiner Walker: Then vou are familiar with! the facts. 

* 

Suppose you testify to them rather than having the affi¬ 
davit before vou. 

The Witness: I think most of the facts are proven right 
in the affidavits of the inspectors where they tell you that 
I was using new crystals at various times due to tjhe failure 
of one. 

3—5414a 
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Is this affidavit regarding the 16% minutes between sta¬ 
tion announcements part of the record? 

Examiner Walker: That is in evidence; yes. 

The Witness: I would like to state at this time that 1 do 

not recall the affidavit that I submitted before clearlv 

* 

enough to make answer to these statements, other than to 
say that I will repeat my former statement, that the Com¬ 
mission renewed- 

Examiner Walker: Those affidavits are not in evidence 
in this record. As I understand it, thev were made bv vou 
from facts within your personal knowledge. If you care to 
testify to those facts at this time, they should be put 
40 in the record. 

The Witness: Well, I will state that frequency 

deviations of WLBX at that time were caused bv failure 

% 

of crystal control equipment, which equipment was replaced 
at the earliest possible opportunity, and in accordance with 
the present records of the radio inspectors our frequency 
has been maintained constant within verv close limits. 

The 16% minute time between station calls was due to 
the fact that we were breaking in new announcers who were 
not exactly familiar with the procedure. These men have 
been advised of the correct procedure, and such defects in 
our operating methods have since been eliminated. 

All deviations from frequency and excess elapsed time 
between station announcements were made without deliber¬ 
ate intention on my part, and I have exerted every effort 
since then to correct any possible chance of their re-occur¬ 
rence. 

I again call for records taken bv the various radio in- 
spectors in the New York City office of the radio super¬ 
visors, to prove my statements, since they have noted no 
further deviations from frequency and no further violation 
of the 15 minute announcement ruling. 

With respect to changed address of the transmitter with¬ 
out permission, I wish to submit this diagram (indicating) 
for your inspection, Mr. Examiner. It will very clearly 
show just what I intend to explain to you. 

Examiner Walker: Possibly you had better explain the 
situation from that diagram. 

The Witness: I can explain it and you can refer to the 
diagram, if vou will. 
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41 On the 15th of October, 1929, I wrote to the Fed¬ 
eral Radio Commission a letter which stated that the 

address- 

Mr. Newman: Let us have the letter out of jthis. You 
wrote the letter; you know what it contains. Give us those 
reasons now, if that is in explanation of the alleged change 
of address. Mavbe there is some mistake. 

The Witness: There must be a mistake. We have not 

moved the transmitter at anv time. 

* 

The original address of the station was 283 Crescent 
Street. Recently new numerical designations for streets 
and plots of ground have been made in Queens Borough, 
and the address 3822 Crescent Street was assigned to the 
plot of ground on which our studios are located.! 

We also wrote the Commission a later letter telling them 
that on a survev of our ground it had been decided-. 

Examiner Walker: Never mind what you told the Com¬ 
mission. State the facts as vou know them. 

* i 

The Witness: It had been decided that the building 
housing the transmitter was not on the plot 3822 Crescent 
Street, but on the plot facing that street, so it j was given 
the street numerical designation of 3823 24th Street, and 
I noted this address in my application. However, due to 
a typographical error the address was given as| 3823 27th 
Street, which was incorrect. My property funs right 
through the block from Crescent Street to 24th Street, in 
Long Island City, and it shows on the diagram, the clear 
placing of each building. 

The reason for using the address 283 was that 24th Street, 
formerly William Street, had never been properly 

42 cut until recently, when a new road was laid through, 
and all business had to be handled for convenience 

at the former address. Measurements were macje, and the 
Commission was notified that the location of the building 
of the transmitter was really on 24th Street. | Possibly 
through this typographical error all the confusion arose. 
However, I wrote the Commission a letter on September 
29- | 

Examiner Walker: Mr. Brahv, I will ask jrou again, 
please do not refer to what you wrote. Tell us pimply the 
facts. 

The Witness: I am simply trying to clear up the fact 
that the Commission has made an error, and ndt I. 


i 

l 
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Examiner Walker: You mean to sav that vou have ad- 

* * 

vised the Commission of the fact? 

The Witness: I have advised the Commission of the fact. 
My latest broadcast application contained the address 3823 
24th Street as the location of our transmitter. The pres¬ 
ent license designates 27th Street. It is due to the typo¬ 
graphical error just spoken about. The correct address 
is noted on the new application, which is 24th Street—the 
same identical building in which the transmitter was housed 
when we were first given a transmitting license in 1926. 

With respect; to excess power, Inspector Redfern tested 
our transmitter for power input and found conditions to 
be such that our apparatus required a plate input to the 
last stage of 193 watts. The license authorizes the use of 
167 watts, a difference of 26 watts. 

T now take exception to the statement that was 

43 made bv the attornev for the Commission a short 

* % 

while ago that we were using 285 per cent excess 

power. 

Mr. Newman: That is what our affidavit shows. 

The Witness: The Commission has set the method of 
computing power input to the antenna as 50 per cent of 
the plate input to the last stage for transmitters using 
clear C amplifiers or oscillators. The Commission has also 
informed us that transmitters licensed for a power of 100 
watts shall radiate the full amount of the licensed power 
and shall modulate the carrier at least 75 per cent. The 
power input of 167 watts, however, used at the station, is 
evidently insufficient to produce 100 watts of antenna 
power; so in order to comply with the law and serve public 
interest, convenience and necessity to the fullest possible 
extent, T increased the power input of my last stage to a 
point where the system could radiate 100 watts. This ad¬ 
justment caused a power draw of 193 watts. 

In doing this I acted solelv to further the service to the 
public and comply with the law and general orders of the 
Commission as I understood them. 

The transmitter has been readjusted to 167 watts input 
until this point is settled. 

Mr. Newman: May I interrupt right there, Mr. Brahv, 
and Mr. Examiner? In one of our exhibits it is stated that 
General Order 91 of the Federal Radio Commission is not 
complied with, inasmuch as it was found that the power 
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input to the last stage feeding the antenna was 475 watts 
as against 167 watts authorized in the license. Mr. Braliv 
has just testified that it was 193 and not 167. 

44 What have you to say with reference to this super¬ 
visor’s check noting that 475 watts was the amount 
of power used? 

The Witness: With reference to the 475 watts input 
power, Inspector Redfern, when making the inspection, 
evidentlv did not take note of the circuits of the transmitter 
and took meter readings that were total for both modulator 
and power amplifier equipment as being soleli for the 
power amplifier circuit. 

By Mr. Newman: 

Q. Were you there at the time? A. I was, absolutely. 

Q. Did he tell you at the time that the rating was 475 
watts? A. He did not. 

Q. What did he tell you? A. He simply took the meter 
readings. 

Q. And said nothing? A. He asked me questions about 
various things. I explained to him that the meter read 
total current. He did not ask me any further questions 
about it. 

i 

In our station the power has been again reduced to 167 
watts, the plate voltage not being 1900 as noted in this 
affidavit, Exhibit No. 2, but instead being 1100, a difference 
of 800 volts; 1900 volts, the full generator voltagie, having 
been at that time applied to the plate of the modulator tube 
and not to the power amplifier; the power amplifier volt¬ 
age being reduced through a resistance bank to 1100, and 
evidently the fact was not noted by Inspector! Redfern 
when making our inspection. Why he did jnot, I do 


evidently the fact was not noted by Inspector! Redfern 
when making our inspection. Why he did jnot, I do 
45 not know. 

February 6 between the hours of 6:58 land 7:10 
p. m. I was at the transmitter of station WLBXj being at 
that time the only licensed operator there. I had been at 
work on the apparatus all day long because of a failure of 
the modulator circuit, and had been unable to leave for 
lunch or dinner until the transmitter had been placed in 
proper working order to put on the air. Another licensed 
operator was not immediately available, and for this reason 
our transmitter was left superintended by an unlicensed 


i 
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man for a period of approximately 12 minutes. While not 
actually in the transmitting building, I went to my house to 
eat. It also happens that the studios of WLBX are located 
in my home which is on the same property as the trans¬ 
mitter. Therefore at no time was I beyond calling distance 
of the man in charge and I was not absent from the trans¬ 
mitter more than 15 minutes. 


Q. What date was this? A. February 6, 1931. Such 
absences as these could be caused onlv bv extreme con- 
ditions, such as the emergency which arose that afternoon 
following our sign-off at 1 o’clock, when the modulating 
system became inoperative. Since then we have engaged 
a second operator to take my place when I am absent. 

Q. How often have you been absent? A. Once; one time, 
February 6, for 12 minutes. 

Q. Is that the only time you were absent, or the only 
time vou were caught absent? A. That is the onlv time. 

Q. Ybu said “such absences as these." 1 pre- 
46 sumed you intended to imply that it was more than 
one- 


Examiner Walker: Mr. Newman, I will ask you to cross 
examine after Mr. Brahv has finished. 

The Witness: That is about all I have to say regarding 
the absence of mvself from the transmitting room. 

I believe that answers all the charges made—does it not? 

Examiner Walker: Have you any questions, Mr. New¬ 
man ? 

Mr. Newman: A few; ves. 


Cross-examination on behalf of the Commission. 


By Mr. Newman: 

Q. Have vou anvthing further to sav on behalf of vour 
station, Mr. Brahy? I think the Examiner will agree with 
me that with the specific charges set out, answers are ex¬ 
pected to them. However, I think this is also an oppor- 
tunitv to sav whatever else vou might have in mind re- 
garding the fact that your station is operating in the pub¬ 
lic interest, convenience and necessity. A. I might also 
say at this time that 50 per cent of the programs broadcast 
by means of phonograph records and electrical transcrip¬ 
tions have been deleted from our presentations, thus 
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making it possible for us to more closely adhbre to the 15 
minute station call ruling. As a matter of fact,; we are now 
making station calls every 10 minutes. We haVe increased 
our studio staff, both technical, announcing and talent, to a 
point where our programs have been increased in value to 
the public. 

I think that is about all I have to say. 

47 Q. When did these changes take plhce—the in¬ 
crease in staff and one thing and another? A. I 

don’t know the exact date. 

Q. Approximately. A. I would say, about the middle of 
Februarv. 

Q. About the middle of February. About the time you 
got the announcement that vour station license would be 
set for hearing, for renewal? A. I dooi’t belieye I had re¬ 
ceived that at that time. However, I might Have. 

Q. Are you licensed to operate full time? A. No. We 
are licensed to operate one fourth time. 

Q. What hours do you use to make up your quarter time? 
A. Do vou wish me to make a statement of theiexact hours 
we are on the air? I 

Q. Yes. A. WLBX broadcasts Sunday morning from 8 
a. m. to 1 o’clock in the afternoon, between 6 find 7 in the 
evening, and from 11 p. m. to 2 o’clock Monday morning, 
a total of 9 hours. 

On Mondav we broadcast from 12 to 1 and 2 to 8 p. m. 
Tuesday, 12 to 1 p. m. and 10 p. m. to 4 a. m. Wednesday 
morning. 

Wednesday, 12tol,2to4 and 6 to 8 p. m. 

Thursday, 12 to 1 p. m. and 10 p. m. to 4 aj m. Friday 
morning- 

7 1 

Q. Do you use your full quota of time? |A. We are 

actually operating these hours which I am now reading 

to vou. 

•/ 

48 Q. Does that constitute your full slihre of one 
fourth time? A. It constitutes more jthan that, 

since one of the other stations has been inoperative for 

more than two vears. 

%/ 

Q. They were entitled to how much? A. One fourth. 

Q. Who shared the other half? A. WWRL and WMBQ. 

Q. What was the third? A. WCLB. j 

Q. How was that time arrangement arrived at? A. 
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• 

WMBQ, WWRL and WLBX held a joint meeting and de¬ 
cided that those hours should be the operating time. 

Q. What does your license now read regarding the time 
you are entitled to? A. One fourth time. 

Q. But instead of that, you are using one half time? A. 
I am not using one half time. I am using the time agreed 
upon by the three stations operated on the channel, since 
it certainly could not be in the public interest, convenience 
and necessitv to leave one fourth of the time on that channel 
vacant. 

Q. Who said that? A. The Commission states that a full 
time station shall employ a full set of hours. Therefore 
stations sharing time- 

Q. This is not; a full time station. A. T said, stations 
splitting time on a channel are equal to a full time 
49 station, since they are supposed to occupy all the 
time. 

Q. Your license has always read one fourth time? A. 
The license has alwavs read one fourth time. 

Q. Has the Commission ever been advised of the fact 
that vou are using one half time? A. I am not using one 
half time. The Commission has been advised of the exact 
hours of operation of each of the stations. All I can speak 
of is mv own. 

Q. However, your license now reads for one fourth time? 
A. For the hours stated by me just a minute ago. 

Q. What does your license read? A. One fourth time. 

Q. How manv hours a dav do vou average? A. Weaver- 
age about six hours a dav. 

Q. What is the greatest number of hours you broadcast 

in anv one dav? A. Nine hours on Sundav. 

» • * 

Q. What is the fewest number? A. Five hours on Fri- 
dav. 

Q. Between 5 and 9. Do you maintain that schedule 
now? A. We maintain that schedule right now to the hour. 

Q. How long have you maintained it? A. Since WCLB 
went off the air. 

Q. How long ago was that? A. I don't know. 

Q. Did you say, about two years ago? A. About two 

vears ago. 

•> *—• 

Q. What sort of programs do you put on on Sun¬ 
day? A. Sunday morning we put on popular pro- 
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I 

grams from 8 a. m. to 1; a concert program; from 6 to 7; 
popular and variety program after 11 o’clock. 

Q. Do you have any advertising program^ on Sunday? 
A. Yes, sponsored time; no direct advertising. 

Q. What are they? A. Musical. j 

Q. What do they advertise? A. I don’t irecall all the 
accounts we have. 

Q. What are some of them? 

Examiner Walker: I think that is immaterjial, Mr. New¬ 
man. We are interested in the program that! is put on. 

Mr. Newman: I think it is highly important, Mr. Ex¬ 
aminer, if the station has loaded the Sunday atmosphere 
with commercial programs, quoting prices. 

The Witness: We do not quote prices at any time and 
have made a practice of eliminating all priqes from our 
programs. 


Bv Mr. Newman: 


Q. Do you remember whether you had an account on 
Sunday of the W. C. Brooks Clothing Company? A. We 
have not. 

Q. Have you ever had it? A. I don’t recall. I am not 
familiar with the name. 

Q. W. C. Brooks, offering men’s clothing as low as $11.75 
a suit? A. I don’t recall. 

Q. If you had it would you recall it?! A. I don’t 
51 know. 

j 

Q. You know what programs go oiit over your 
station, do you not? A. I do; but so many go out that I 
cannot be familiar with each and every account. 

* i 

Q. You devote your full time to the operation of this 
station? A. I do. 

Q. But you cannot tell me whether W. C. Brooks ever 
advertised any $11.75 suits over that station? A. I can¬ 
not. j 

Q. Do you advertise the Broadway Vadium Cleaner 
Company on Sundays? A. We have since eliminated that 
program, but we did advertise them. 

Q. Up until what time? A. About a year ggo. 

Q. And the purpose of their broadcast wasj seeking re¬ 
pair work on vacuum cleaners—is that right?! A. I don’t 
recall; probably service and sales. 


! 

i 
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Q. Wliat other advertising programs do yon have now 
on Sunday? 

Examiner Walker: Mr. Newman, the sponsors of these 
programs I think are immaterial. The nature of the pro¬ 
grams themselves, the actual matter that is broadcast, is 
material. I am not interested in the sponsors of these pro¬ 
grams. 

Bv Mr. Newman: 

* 

Q. How much do you make out of the station a month, 
Mr. Brahy? A. It varies. At the present time I 

52 am not making much, because we have given over a 
great deal of our money to producing sustaining 

programs of value. 

Q. How much do vou make? What did you net last 
month? A. I don’t remember. 

Q. What did you net the month before? A. I will give 

you the net in the application- 

Q. I do not want what is in the application. A. That is 
the onlv thing I have on net. I don’t know exactlv what 
we make. 

Q. It is your station, is it not? A. Yes; but I think 

the question is not exactly- 

Q. It is operated by your money. A. I don't think that 
is relevant, Mr. Examiner, whether it is my money or whose 
money it is. 

Examiner Walker: I think it is perfectly proper to see 
whether the station is operating at a profit or at a loss. 
The Witness: It is operating at a profit. 

Bv Mr. Newman: 

Q. How much of a profit? A. I don't think that that 
is necessary, sir. 

Examiner Walker: I think the question is permissible. 
Bv Mr. Newman: 

•r 

Q. How much of a profit? 

(Witness refers to papers.) 

Q. Don’t you know approximately without digging into 
that? A. I know it is approximately part of what 

53 is now stated in here, and I can tell vou more exactlv 
in a second. I don’t think it will hold you up for a 


i 
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great length of time. (After referring further to paper:) 
It is about $300 that was made by the station last month. 

Q. That is, the month of February? A. The month of 
January. 

Q. Is that $300 net? A. Net. j 

Q. What was the gross income? A. That I don’t recall. 

Q. What was the gross income for Decerhber? A. I 
have not got those figures with me. 

Q. Do you carry any figures in your mind regarding how 
much money you make, Mr. Brahv? A. Not the exact 
amounts; no. 

7 i 

Q. Have you any other interests besides this radio sta¬ 
tion? A. Yes, I have. 

Q. What are they? A. I am the owner of Rhdio Service 
Laboratories Company, Long Island City, and the More 
Life Battery Process. 

Q. Do you advertise those two concerns over your sta¬ 
tion? A. No. They are not personal service.! 

Q. You do not remember how much gross income you 
had any month for the past six months? A. Np; I do not. 

Q. Is $300 one of the highest figured you ever 
54 netted per month? A. No. 

Q. What is the highest you ever netted? A. One 
of the highest figures would be $664.45 for the month end¬ 
ing November 30, 1930. 

Q. Is that the highest ? A. No. j 

Q. What was the highest? A. 1 don’t remember. 

Q. Do you remember the lowest ? A. I do not. Possibly 
it would be for last month because of the increased expend¬ 
itures for talent. 

Q. How much do you spend on sustaining ^programs? 
A. I don’t know. 

Q. Do you spend anything? A. We do. We are increas¬ 
ing everv day. 

CT 1 * •> 

Q. Since the middle of Februarv? A. Since December, 
1930. # j 

Q. Prior to December, 1930, how much did vpu average 
on sustaining programs, what expenditure? A\ About 40 
per cent of the net. 

Q. Forty per cent of the net. Is not this net! after you 
paid out everything? A. I was giving you approximate 
figures for each month. 

Q. You do not want to give us anything definite in this, 
do vou? A. If I had been advised that the ; Examiner 
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would ask me these questions, I would have had the exact 
figures. 

Q. You are a man of normal average intelligence, 

55 • are vou not? A. That is not for me to sav. 

Q. The station is all yours? A. Yes. 

Q. You put the money into the bank and take it out that 
is connected with the station? A. I do. 

Q. And vou cannot give us anv better answers to anv of 
the questions than those you have given us up to date? 
A. Are these questions necessary? 

Examiner Walker: I think it is unnecessary to pursue 
that line of questions. The witness has answered that he 
does not recall. 

Bv Mr. Newman: 

Q. I wonder if you will give us an idea, for instance, of 

what vour dailv program is. What was it vesterdav or the 

dav before? You were at the station then, were vou not? 

A. I left the station Mondav. 

* 

Q. The day before you left the station, what program 
did you have that day? A. I will give the program for 
Mondav. Mondav we broadcast an hour between 12 and 
1 o'clock which consisted mostly of recordings, both phono¬ 
graph records and electrical transcriptions. 

Q. Advertising something? A. This is the Shopping 
Hour, containing short advertisements of one hundred 
words. 

Q. What else on Monday? A. Monday we opened 

56 up for the afternoon and evening session at 2 o'clock, 
providing unsponsored sustaining programs, until 7 

o’clock in the evening. 

Q. While we are on that point, what are some of your 
unsponsored sustaining programs? Are any of them Vic- 
trola records? A. None. 

Q. Any of them transcriptions? A. Yes. 

Q. What percentage of them are electrical transcrip¬ 
tions? A. About one hour a week or two hours a week. 

Q. What do the rest of them consist of ? A. Mostly local 
talent. 

Q. What sort of talent? Give us a little detail about 
them. A. Orchestras, individual artists, instrumental and 
vocal. 


! 

i 


FEDERAL RADIO COMMISSION. j 45 

i 

Q. Tell us what orchestras. A. Johnny Gurley’s or¬ 
chestra. 

Q. When did he broadcast last over that station? A. 
Tuesday night at 10 o’clock. 

Q. And before that, when did he broadcast! A. The 
preceding Tuesday, it being a weekly feature, j 

Q. How many times has he broadcast up to ^late? A. I 
don’t recall—possibly four times. 

Q. What other orchestras have you got that broadcast 
regularlv? A. Rhythm Ramblers. 

Q. Where do they come from? A. A local or- 

57 chestra. 

Q. Do they work any place steadily? I A. I don’t 
know. I am not acquainted with the business of| my artists. 

Q. You know whether or not they are popular orches¬ 
tras, whether they play at cafes, cabarets or!hotels. A. 
The only means I would have of judging popularity of my 
artists of local character are letters and telephone calls re¬ 
ceived at the station. 

Q. You pay for those orchestras broadcasting over your 
station? A. I pay their expenses for coming j to the sta¬ 
tion. 

Q. But you do not pay them anything for broadcasting? 
A. I don’t think that is relevant. 

Q. We will let the Examiner decide it. Is it relevant or 
not? 

i 

I 

Examiner Walker: I think the question should be an¬ 
swered. 

A. I do not recall whether or not these two particular 
orchestras were paid for their services. 

Bv Mr. Newman: 

•/ 

Q. Who else do you hire and pay out of your own pocket 
to put on sustaining programs? A. I would haye to refer 
to station records for that, which I have not got with me. 

Q. You spend most of your time at the station, do you 
not? A. I do. 

Q. Are you an announcer? A. I am not. 

58 Q. Are you a radio engineer? A. I aih not. 

Q. Are you a licensed operator? A. I |am. 

Q. You do not know without referring to yobr records 
what other talent you put out over your station? A. I do 
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know what other talent, but I do not keep business records 
in my pocket when coming to Washington. 

Q. Don’t you think it is a very important time to have 
a few office records? A. I have all the facts and records 
that pertain to the subjects noted in the notice sent me by 
the Commission. 

Q. Can you not give us an example of one other instance 

of local talent that has broadcast over vour station recentlv 

•> 

or that makes a habit of doing it, whom you pay something 
more than expenses? A. The “We Three Entertainers.’’ 

Q. Who are they and what are they? A. Consisting of 
piano, violin, guitar, harmonica and voice. 

Q. How often do they broadcast? A. Twice a week. 

Q. For how long have they been broadcasting that often? 
A. Two months. 

Q. What do you pay them? A. I think it is $5 a man 
for broadcasting. 

Q. You think it is. Don't you know what it is? A. It 
varies. When on programs that are sponsored, the 

59 amount is increased. 

Q. The several times they have broadcast over 

that station, how many times have they been sponsored by 

somebody else? A. 1 don’t recall. 

Q. You remember my first question, Mr. Brahy, was as 

to instances of local talent or anv other kind of talent be- 

•* 

sides Victrola records and transcriptions that you paid 
for that were sustaining. You understand the difference 
between a sustaining program and a sponsored one, don’t 

you? A. I think so. 

•> 

Q. Can you answer that question any more definitely 
than you have up to date? A. I don't recall the number 
of times this organization has been sponsored. 

Q. Has your father got anything to do with this station? 
A. He has not. 

0. Has anvbodv got anything to do with it besides vour- 
self? A. No. 

Q. How many announcers do you have? A. Five. 

Q. Full time? A. No; split time. 

Q. How many hours in the week does one announcer 

work? A. Thev all varv. 

» * 

Q. They work other places besides your station? 

60 A. Some of them do. 

Q. How much do you pay a week to your announ- 
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cers? A. It varies with the amount of hour^ they work. 

Q. Well, roughly, what is it? A. $30. 

Q. $30 a week to your announcers? A. Approximately. 

Q. Is that for each of the five? A. Some o i them get a 
little bit more. When a man works on a sponsored pro¬ 
gram we pay him more. 

Q. What is the largest weekly bill you have for an an¬ 
nouncer or announcers? A. I cannot state thajt offhand. 

Q. Do you know the smallest? A. About $25 a week. 

Q. That pays for the whole week’s announcing, and it 
is the smallest amount that vou now recall? A. That is, a 
man working part time for a full week. 

Q. But you did not have to pay but one mjan that one 
week? A. Xo. That is for one man. Other men were 

i 

working during the week at the same time. 

o o 

Q. Who else do you hire to help in the operation of the 
station? A. A commercial manager. 

Q. Is he a full time employee? A. Yes. 

Q. How much do you pay him? A. $50 a week. 

61 Q. Who besides him? Do you have an engineer? 

A. I have. Are these salaries necessarv? 

•' i 

Examiner Walker: I do not think they need| to be gone 
into in so much detail, Mr. Newman. I think a general 
statement of the average weekly pay roll of the jstation em¬ 
ployees and, if the witness can give it, a statement of the 
average weekly expenses for talent, are all that are neces¬ 
sary. 

I 

Bv Mr. Newman: 

! 

Q. What has been your average weekly expense for 
talent in the past month or two months? 

Examiner Walker: That only requires a rough estimate, 
Mr. Brahv. It is not expected that you will give exact 
figures. 

A. About $200, although this amount has varied from 
week to week in accordance with the programs.! 

i 

By Mr. Newman: ! 

i 

i 

Q. How far down does it vary; how much less!than that? 
A. I don’t know. I have not been asked to state exact fig¬ 
ures. This is just an approximation. 
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Q. Tell me what the $200 goes to pay. A. That is in 
the hands of my secretary. 

Q. Is that the manager that you mentioned, to whom you 
pay $50 a week? A. Xo. 

Q. At the time you changed your hours of operation from 

a quarter to one half time- A. I object. My hours 

are not one half time. 


Examiner Walker: The witness has testified that he does 
not use one half time. He has given the definite 
62 hours he operates. They appear in the record. 

Mr. Xewman: The witness has testified that he 
uses all available time not being used by two of these three 
stations, the third of which stopped broadcasting about two 


years ago. 

Examiner Walker: That appears in the record. 

Mr. Newman: And at the time four of them were broad¬ 
casting they were sharing time equally, which meant one 
fourth apiece. If he is using the time that one of them has 
given up, he must be using half time. 

Examiner Walker: Mr. Xewman, the record speaks for 
itself. As I recall, the witness testified that when the 
fourth station went off the air the three remaining stations 
reached an agreement as to the division of total time on 
that assignment between the three stations. He did not 
say that he was using the time of the station that went off 
the air. 

Is that correct, Mr. Brahy? 

The Witness: That is correct. 


By Mr. Xewman: 

V 

Q. When did you three stations have this meeting? A. 
Shortly after WCLB shut down. 

Q. Still approximately two years ago? A. Approxi¬ 
mately. 

Q. What was the agreement had at that meeting? A. 
The agreement arrived at at that meeting was that WLBX 
could use the hours contained in its application, and WMBQ 
and WWRL were to split the other hours between them. 

Q. WMBQ and WWRL were to split whose hours? A. 
The hours formerly used bv WCLB which were not. 
63 in use by WLBX; the agreement being mutual. 

Q. How much of WCLB's time has WLBX got? 
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Examiner Walker: That question was answered, I think, 
in the statement of hours. He told us the acthal hours he 
is operating. 

Mr. Newman: But I would like to have him answer it 

i 

again. 

Examiner Walker: It is in the record once, Mr. Newman. 

Mr. Newman: I think I have the privilege of trying to 
get at the bottom of things and the truth of things. 

Examiner Walker: His statement is clear in mv mind. 

* 

The Witness: I would like to state for the record that I 
am not attempting to be deliberately evasiv<^, but I am 
answering all these questions of the counsel and examiner 
to the best of my knowledge and in strict accordance with 
all the facts which I have on hand. I shall be pleased to 
submit affidavits on request of counsel or examiner. 

i 

Bv Mr. Newman: 


A. Several 
1 prohibitive 

price ? A. 


the cost of 


Q. Mr. Brahy, have you offered this statiojn for sale? 
A. I have not directly offered it for sale to anybody. 

Q. Have you indirectly offered it for sale? 
people have tried to buy WLBX, but I set a 
price on it. 

Q. Would you have sold it at that prohibitive; 

I don’t believe so. 

Q. What was the price? A. $85,000. 

Q. How much has it cost you, exclusive of 

daily operation, for program talent and one thing 
64 and another? A. The transmitter is worth about 
$25,000. I 

Q. How much did you pay for it? A. About that sum, 
all together. 

Q. What sort of a transmitter is it? A. Aj composite 
hundred per cent modulator transmitter. 

Q. And it cost you $25,000? A. Approximately, con¬ 
sidering it has been operated over a period of almost five 
years. 

Q. I mean, how much did it cost you to buy it land install 
it? A. I couldn’t state that fact, because mtich of the 

i 

equipment I had before opening WLBX. 

Q. You do not know how much the transmitter cost you? 
A. I could submit such a statement to the Commission if 


4—5414a 
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I were given a chance to refer to all my records which go 
back over a period of eight years or so. 

Mr. Newman: Thank vou. 


Bv Examiner Walker: 

Q. Going back to September 26, 1930, the inspector re¬ 
ported that at 11:30 a. m. your frequency was measured 
and you were found to be 700 cycles off frequency. Do you 
recall that dav? A. I don't recall the exact dav, but I re- 
call at that time we were experiencing difficulty with crys¬ 
tal equipment. 

Q. What was the nature of that difficulty ? A. One crvs- 
tal had cracked and the substitute crystal was found not to 
be correctly operating. The crystal was replaced with one 
which is now in operation. 

65 Q. Were you at the station at that time? A. I was. 
Q. Were vou advised in anv wav that vou were 

off frequency, or how did you learn it? A. I was in con¬ 
stant touch with the radio inspector’s office several times 
each day. The records of the Commission will show that 

I telephoned to the supervisor’s office- 

Q. Mr. Braliy, I informed you at the beginning of the 

hearing that thofee affidavits to which vou refer have not 
* • 

been offered in this case. I think your personal testimony 
is much more desirable. A. I telephoned to the super¬ 
visor’s office many times during that time to keep constant 
check, and as the checks show, I managed to get WLBX 
back on its frequency limits. 

Q. On September 26, 1930, how many crystals did you 
have? A. We had several crystals on hand, all of which 
were tried and tested in the transmitter. 

Q. Do you maintain an extra crystal, heated? A. We 
now have five crystals, two crystal holders in the tempera¬ 
ture chamber ready for operation, and three as spares 
always under temperature control. 

Q. I am referring to September 26, 1930. A. At that 
time we had one extra crystal in operation. 

Q. Was that heated? A. It was. 

Q. After the deviation at 11:38 a. m. on September 26 
there appears a deviation at 5:33 p. m. Was that 

66 the same crystal? A. I don’t recall the exact time, 
Mr. Examiner, whether it was or not. I don’t believe 
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it was. I believe the other crystal had beenj substituted 
and had not gotten up to the operating temperature. 

Q. Then you did not maintain your extrg crystal at 
proper temperature? A. It could not have been at its 
proper temperature, but by placing it in the power circuit 
its temperature requirement was so altered .that it was 
unable to immediately operate at the proper frequency. 

Q. Previous to that, on September 24 there was a devia¬ 
tion reported as at 11:58 a. m. and one at 1:13 p. m. and 
another at 2:39 p. m. How many crystals did you have 
at that time? A. I believe that at that time there was one 
crystal in operation in the temperature control chamber 
and one extra crystal. However, I do not recall whether 
this extra crystal was under temperature control. 

Q. Hid you use both crystals on that day? j A. That I 
don’t recall. 

Q. And on September 26 you had the same two crystals? 
A. I don’t recall whether or not we had gotten anv extra 

° i “ 

crystals in the meantime. I know an order was placed with 

tlie Piezo Electrical Laboratories for new crystals, but I 
don’t remember whether or not those crvstals had vet ar- 

* i *■ 

rived. 

Q. When did those crystals arrive? Do voi} know how 

long after the first deviation on the 24tli of September? 

A. I cannot actuallv state the time. I believe- 

* 

67 Q. Approximately. A. I believe we had one of 
those crystals in time for the September 26 opera¬ 
tion. 

Q. But after the deviation on the 24th of September you 
continued to operate with the crystals which Had thrown 
you off frequency, until you secured your new ones? A. 
We operated with one crystal that had been checked for 
frequency and another that had not been settled in temper¬ 
ature. The inspector’s reports show r that there j was a pos¬ 
sibility of so operating the temperature of this ^rvstal and 
the associated circuits to a point where it would be brought 
within the operating limits of 500 cycles. 

Q. You were really, then, during that period experiment¬ 
ing with the crystal to determine whether it would main¬ 
tain your frequency despite the fact that it had thrown you 
off? A. No; it had not yet been checked by thb radio in¬ 
spector, and we did not know whether or not jit was off 
its frequency. 
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Q. When your second crystal was determined to be off 
frequency, did you continue to operate until you were able 
to obtain a new crystal? A. I believe that crystal was the 
same one which we used to get within the frequency limits 
on the 26th. I am not clear on that point, though; I would 
like to look up my technical records first. 

Q. You do not know whether you stopped operating when 
you determined that both crystals threw you off frequency, 
or whether you continued to operate until you ob- 
68 tained new ones? A. Both were not off frequency. 

One of them, the inspector reported, was within the 
frequency limits, but it took time to get it to the correct 
temperature and in the tank circuit condenser control set 
for that frequency. 


Examiner Walker: Have you any further questions, Mr. 
Newman? 

Mr. Newman: If you have no objection I would like to 
go into the witness’ financial resources somewhat. Is that 
agreeable with vou? 

Examiner Walker: You may proceed. 


Further cross-examination on behalf of the Com¬ 
mission. 


Bv Mr. Newman*. 

* 

Q. I wonder if you will tell us what your assets are? 
A. What sort of assets? 

Q. Financial. A. Do you mean, cash? 

Q. “Assets” means anything that is not a liability, in tlie 
way of finance. How much are you worth ? A. I can sub¬ 
mit an affidavit stating exactlv what financial resources I 
have, but I would not be able to tell you at this time. 

Q. That affidavit would be made up from your own knowl¬ 
edge regarding vour finances, would it not ? A. If the Ex- 
aminer please, is that question necessary? 

Examiner Walker: I think it is material. 

Bv Mr. Newman: 

Q. Whatever you stated in the affidavit would 

69 come out of vour mind? A. It would come from 

•> 

actual facts. 


FEDERAL RADIO COMMISSION. j 53 

j 

Q. And those facts you know of your own knowledge? 
A. They are of my own knowledge or proven byj bank state¬ 
ments or other means. 

Q. Tell us what you know of your own knowledge about 
your financial worth. A. Mr. Examiner, I do not feel that 
it is fair to me to make me go into this without! permitting 
me to refer to a real record that you can go by; 

i 

Mr. Newman: We are not asking the witness for anything 
that he does not know, Mr. Examiner. 

Examiner Walker: Mr. Brahy, aren’t you imposition to 
estimate your financial worth? 

The Witness: I do not think it is fair to ask me that 
right now. 

Examiner Walker: Will you answer my question? 

The Witness: I am in position, but I object, j 

Examiner Walker: An estimate is all that isi asked for. 
You are not expected to give accurate figures without your 
books. 

The Witness: Will the attorney please, then,! define for 
me what he considers mv- 

* i 

i 

i 

i 

By Mr. Newman: j 

Q. You tell us what you consider your asset^. That is 
most important. A. My equipment, my business,'the money 

out of mv contracts, good will- 

Q. We are not talking about good will. That is 
70 not a financial asset. A. Possibly a financial asset. 

Cash. 

Q. How much cash have you got in the bank?! A. I ob¬ 
ject to that question. 

j 

Mr. Newman: I insist that it is material and!pertinent, 
Mr. Examiner. 

The Witness: It is not. I do not see why, since I have 
other activities besides broadcasting, my personal ac¬ 
counts should be exposed to the public or to thq Commis¬ 
sion. 

Mr. Newman: I believe the Commission feels j otherwise 
about it, Mr. Brahy. 

Examiner Walker: Mr. Brahy, the Radio Act of 1927 
authorizes the Commission to require such information as 
it deems necessary in regard to the financial standing of 
an applicant for the purpose of determining whether he is 
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in a position financially to operate a station in the public 
interest. A broadcasting station is a business impressed 
with a public trust. I would suggest that we may shorten 
this examination bv vour estimating vour net worth, and 
then tell us what it is made up of, what items. 

The Witness: Cash in bank would be about between $500 
and $1,000. 

Bv Mr. Newman: 

Q. Between $500 and $1,000! A. Yes. Cash on hand in 
my office, $1,000 or more. The value of the equipment, 
$25,000.00. 

Q. What equipment is that? A. Transmitting equip¬ 
ment. 

Q. You say that is a composite 100-watt set? A. A 

71 composite 100-watt set. 

Q. How old is it? A. The parts vary in age. 

Q. Some of it dates back to 1926? A. Some of it. 

Q. And you say it is worth $25,000? A. I would not sell 
it to you for $35,000. 

Q. That is not the point. A. I think that sets its worth 
at $25,000. 

Q. I want to find out how you estimate that worth. A. I 
don't think it is necessarv. 

Q. The Examiner will decide that, too. 

Examiner Walker: What can vou sell vour transmitter 

i * 

for to a man, Mr. Brahv- 

The Witness: I have never tried to sell it. I can't begin 
to estimate it. Some man might pay me more than $25,000 
for it. It is the latest type. Everything is according to 
the latest technical knowledge. The audio input equipment 
is Western Electric. 

Bv Mr. Newman: 

Q. What did you pay for it ? A. I don’t recall. I bought 
it at the sale of another station. 

Q. Bought it from another station? A. In a gross lot. 

Q. What else did you buy in that gross lot? A. Tubes 
and other equipment not relevant to broadcasting. 

Q. What did you pay for the whole gross lot ? A. 

72 I don’t recall. I would have to look that up. I 
think it was around $800. 
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Q. Do you know the cost of a new R. C. A. hundred-watt 
transmitter? A. I do. 

Q. How much? A. $9,620. ! 

Q. And your composite hundred-watt, set, ;almost five 
years old, you think is worth pretty near three times that? 
A. The age of the equipment doesn’t make any! difference; 
and the equipment does not deteriorate with age. It con¬ 
tains much more equipment than the R. C. A. It takes up 
twice the amount of space the R. C. A. does. 

Q. You are judging its value by the space it takes up? 
A. It contains parts worth money. It also contains many 
spare parts which have a financial value. 

Q. Did you ever receive a request from the Federal 
Radio Commission to file a financial statement ! A. I did, 
and we did. We were notified by the Commission that this 
had not been received, and we asked for blanks forwarded to 
us so that we could fill them out and send them; in, but the 
blanks were never received bv us. 

* I 

Q. So you never filed any financial statement? A. We 
have never received the blanks. 

Q. Don't you think it would be possible to file it without 
blanks? A. No. j 

Q. How much of an effort did you make to get the 
73 blanks? A. I wrote you two letters. 

Q. When did you learn that a financial statement 
was expected of you? A. I don’t know just when. 

Q. Some time last summer? A. Yes. 

Q. And the two letters were written shortly after that! 
A. Within two weeks. 

Q. And you have made no effort to get the blanks? A. 
The Commission made no effort to reply to my letters. 

Q. You have been here all morning, have you not? A. 
Since quarter to nine. 

Q. Have vou gone into the secretary’s office land asked 
for blanks? A. I was waiting for the hearing.; I had to 
come to Washington for that. 

Q. The hearing was set for 10 o’clock, was it pot? A. It 
was. There is still plenty of time to get blanks.! 

Q. I should think so, with eight months gone; by. A. I 
should think the Commission had plenty of time to reply 
to my letters, with eight months gone by. 

Mr. Newman: May I request the Examiner to instruct 
the witness to file a statement in duplicate? 


i 
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The Witness: I shall be glad to do so. 

Examiner Walker: Are von willing to file a financial 
statement? 

74 The Witness: I will be glad to do so. 

Examiner Walker: Row manv davs will vou re- 

« » * 

quire? 

The Witness: Within ten davs. 

•/ 

Examiner Walker: Within ten davs from todav. 

* * 

Mr. Xewman: I think it might be accompanied by an ex¬ 
planation of why it was not filed in accordance with the 
original request. 

The Witness: I think the statement that the Commission 
never replied to my letters explains it. 

By Mr. Newman: 

ft 

Q. Were you not sent blanks at the time? A. Sure, but 
they were returned to the Commission executed, and when 
we requested new ones our second letters were never 
answered. 

Q. You were telling us about your financial resources. 
You have given us a five year old transmitter worth 

$25,000- A. I said some of the parts were five vears 

old. 

Examiner Walker: In view of the fact that vou have 

* 

asked the witness to file a financial statement and he has 
agreed to do so, within the next ten davs, unless vou have 
some special purpose in proceeding with that examination 
of his financial condition, I do not see the necessity for it. 

Mr. Xewman: I have a very special purpose. I want the 
record to show what the condition is; and I will further 
remind you, Mr. Examiner, that had he filed a financial 
statement when he should have filed it, months back, I 
would still have the privilege of inquiring into his finan¬ 
cial condition at the hearing. 

Examiner Walker: You may proceed: but confine 

75 your examination to pertinent questions, to the point. 

Mr. Newman: Thank you, Mr. Examiner. 

By Mr. Xewman: 

Q. Will you go further, Mr. Brahv, with your list of 
financial resources? I think vou said vou had between 

ft ft 

$500 and $1,000 in the bank. Can you estimate it any closer 
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than that? A. No. I have left blank checks with my secre¬ 
tary for disbursements. 

Q. You say you keep a thousand dollars in jvour office? 
A. Always. 

* ! 

Q. Is that in a safe? A. Always. 

Q. What use do you make of that money? 

Examiner Walker: I think that is immateria}, Mr. New¬ 
man. It is sufficient that he has the cash there: 

Bv Mr. Newman: 

* 

Q. $25,000 for the transmitter. Those are the three 
figures that you have given us up to date. What else? A. 
I would like to have permission to defer any further com¬ 
ment on my financial status at this time. 

I 

Examiner Walker: Let me ask you one or two questions. 

I 

By Examiner Walker.- 

Q. Can you give me an estimate, or can you approximate 
your net assets? That is, your net worth abovq all liabili¬ 
ties. A. About $35,000 to $40,000. j 

Q. And that is made up in part of the three items 
70 vou have mentioned here? A. Mv business and ac- 

counts, the equipment I hold, and my ovpi personal 
account in the bank, and cash on hand. 

j 

Examiner Walker: Go ahead, Mr. Newman. 

' j 

Mr. Newman: I did not hear the answers tq those last 

questions, Mr. Examiner. 

Examiner Walker: Read them, please, Mr. Reporter. 

(The questions and answers referred to we^e read by 
the reporter as above recorded.) 

S 

Bv Mr. Newman: 

* 

Q. $25,000 plus $1,000 plus $500 is $26,500. How do you 
account for the difference between that and ^35,000 or 
$40,000? A. T included in that estimate my business. 

Q. Which business is that? A. Active business of the 

station with accounts which will probably run as long as 

two vears duration. 

* 

Q. Before they are paid, you mean? A. No; with weekly 
settlements. 


i 

i 





58 


JOHN H. BRAHY (STATION WLBX) VS. 


Q. I do not mean money that you are going to make in 
the future, but your present financial worth. A. I feel 
that people who have contracted for service and have not 
paid, constitute part of my financial assets. 

Q. Will you answer the question in the light of what I 
feel about it, and tell us what vou are worth actually now? 
A. If the attorney for the Commission insists that my 
business is not part of my financial assets, which is a very 
unusual statement, I would set my worth at- 

Examiner Walker: Mr. Newman, the witness has testified 
as to what he considers himself to be worth, net. He 

77 has testified as to the items that make that up. 

Mr. Newman: He has only testified to three items 

* 

so far, and they only total $26,500. 

Examiner Walker. He has mentioned a fourth item, and 
he stated what that item was. 

Mr. Newman: What he thinks his business as such is 
worth. 

Examiner Walker: Now whether or not that should be 
added in his calculation as to his net assets I do not think 
requires any further examination of this witness. 

Mr. Newman: Well, I am still trying rather hard to make 
up the sum of $40,000, and I have not quite reached it yet. 
If the Examiner prefers that I cease to pursue this line, I 
am willing to acquiesce. However, I want the record to 
show that I want to know. 

Examiner Walker: Can you enumerate any other items? 

The Witness: Well, I feel that an estimate of $35,000 to 
$40,000 is a very fair one, in view of the fact that I have 
already estimated my weekly net income at a point which 
places this value as possible. 

Does that answer the question, Mr. Attorney? 

Bv Mr. Newman: 

* 

Q. It does not, in my mind. But if that is the best you 
can do, it will not help me to go any further. A. You have 
alreadv got the information of my net weeklv income. 

Q. What we have got is beside the point. I want some¬ 
thing right now. The hearing is being held now, and the 
information is going into the record now. You stated 

78 you were worth between $35,000 and $40,000, and you 
say it is a fair estimate. So I would not think you 
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would have any difficulty in showing us whatj it is made up 
of. A. Would you consider the fact that we own the prop¬ 
erty on which the studios and transmitter aife located? 

Q. It is needless to say I would; but whom; do you mean 
when vou sav “we”? A. Mv familv. 

Q. What is your interest in it? A. I don’t quite under¬ 
stand. I 

i 

Q. Is it in your name? A. It is not in my I name. 

Q. Then your interest in it is nothing. A. One of my 
people has been the reason for my continued; operation in 
broadcasting. 

Q. Will you explain that a little further?! You mean, 
vour father has been financing vou ! A. It is! unnecessarv 
to state which one of my folks, is it, Mr. Exaipiner? That 
is not quite relevant as long as it is a relative! of mine. 

Mr. Newman: Mr. Examiner, I think we have always 
held that the party in whose name the license^ is issued is 
the one responsible to the Commission. I do not think we 
have ever construed the fact that parents would loan a 
man money in a pinch has anything to do with the financial 
resources of an applicant. j 

The Witness: 1 did not make any statement that my 
parents would loan me money in a pinch. 

Examiner Walker: Mr. Newman, the;witness has 
79 testified as to what ho considers his net ivortli. You 
are now asking for the items that make jip that esti¬ 
mate ? j 

Mr. Newman: Correct. 

Examiner Walker: 1 do not see that any argument is 
material. I will allow the witness to state without argu¬ 
ment what items lie has calculated in that estimate. Then 
the record will speak for itself. 

Mr. Newman: Let us have it clear precisely 
he has calculated in that estimate. There is only one way 
that I can find out about whether the land is hisjor whether 
it is not, and that is to ask him. 

Examiner Walker: He testified that it was .not in his 
name. 

Mr. Newman: All right. Let us go on from that. 

i 

i 

Bv Mr. Newman: 

» i 

Q. Is there anything else that you would care to say? 
A. That will be enough, since the land has a value of well 
over $200,000. 


what items 
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Q. That is not yours, though. A. It is possible for me 

to call on it at anv time. 

% 

Mr. Newman: I think I am willing to agree with the Ex¬ 
aminer that this is a frivolous line of questioning. 

The Witness: And I also wish to have it now noted in 
the record that I am not deliberately evading any ques¬ 
tions, but have not been advised of this line of questioning 
at anv time bv the Commission and have not been given 
sufficient time to prepare myself for satisfactory answer¬ 
ing. 

o 

By Mr. Newman: 

Q. When did you get your notice of hearing? A. 
80 I got my notice of hearing—it simply stated that 
I was to be heard on two counts. 

Q. Did you read the last line at the bottom of that notice? 
A. I did read the last line. 

Q. Will you read it now? A. That line is on all Com¬ 
mission documents. Is it necessarv for me to read it ? You 
are probably quite familiar with it. 

Q. How do you explain that you have not had enough 
time to prepare yourself? Did you ask that the case be 
continued? A. No, I did not; but not being a mind reader 
I could not very well toll just exactly what questions you 
were going to ask. Had you stated that, I would have had 
all this information on the spot for you gladly. 

Q. What are your liabilities? A. I cannot state them 
offhand. They are weekly salaries to be paid- 

Q. I am not including weekly salaries as an asset, so we 
will not include iweeklv salaries as a liabilitv. A. The 
liabilities are very small. There is merely the purchase 
of new materials as the transmitter requires it; that is 
about all. 

Q. What you are going to purchase in the future you 

would not consider a liabilitv. What do vou owe and whom 

• » 

do vou owe, if anvbodv? A. I owe nobodv any money. 

Q. Are there any judgments outstanding against 
SI you? A. No judgments outstanding. 

Q. What are your current bills due and payable? 

Examiner Walker: This witness has testified as to his 
net worth beyond his liabilities. That being so, I do not 
see the necessitv for further examination. 



I 

I 

i 
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! 

Mr. Newman: I am not sure that is what hej meant. We 

are having* considerable difficulty- 

The Witness: Don’t you think, Mr. Examiner, that since 
I have stated time and time again that I would gladly sub¬ 
mit my financial statement and that I have not been pre¬ 
pared for these questions—don’t you think tlnit constitutes 
an answer to the attorney for the Commission? 

Examiner Walker: Have you any further questions, Mr. 
Newman ? 

i 

Mr. Newmafl: No, sir. 

Examiner Walker: Do you have anything further to 
offer, Mr. Brahy? 

The Witness: I do not believe so. 

i 

! 

(Witness excused.) 

1 

I 

Examiner Walker: The case is submitted. I 

(Whereupon, at 11:45 o'clock a. in., the hearing in the 
above-entitled matter was concluded and the case was sub¬ 
mitted.) r | 

| 
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Com. Exhibit 1. 

; 

i 

i 

Hart, Dice & Carlson, Official Reporters. 

i 

Mar. 11, 1931. 

I 

| 

Introduced at Hearing Before Federal Radio Commission. 

i 

i 

Department of Commerce, Radio Division. 

i 

Washington, D. C., 

March 11, 1931. 

I 

I, W. D. Terrell, Director of Radio, Department of Com¬ 
merce, do certify that the annexed is a true Icopv of an 
original report, now in my custody, made by an employee 
of the Department of Commerce in the course of his duties; 
and that the original record is what it purports to be. 

W. D. TERRELL, 

Director of Radio , Department of Commerce. 


l 

I 
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83 

Complaint file. WLBX. 

Feb. 16, 1931. 

Federal Radio Comm. Feb. 17,1931. Received 1st Mail. 
Mail and Files. 

Federal Radio Commission, Feb. 17, 1931. 

Received Feb. 17, 1931. Legal Division. 

Referred to Federal Radio Commission for attention. 
Dept, of Commerce, Radio Division. 

Affidavit. 


State of New York, 

County of New York, ss: 


Forest F. Redfern being first duly sworn, upon his oath 
deposes and says that he is a Radio Inspector of the Radio 
Division, United States Department of Commerce. That 
the facts stated herein are true of his own knowledge ex¬ 
cept as to such istatements as are therein stated to be on 
information and belief and as to such statements affiant 
believes them to be true. 


That a physical inspection was made of the transmitting 
apparatus of Broadcasting Station WLBX, owned and 
operated by John X. Brahv, and located at 38-22 Crescent 
Street, Long Island City, X. Y., at 7:05 P. M., EST, Febru¬ 
ary 6. 1931, to determine: 

1. Whether or not the station complied with the descrip¬ 
tion of the location and apparatus given in the application 
for renewal of radio broadcasting station license filed at 
this office December 30, 1937, signed and sworn to by John 
X. Brahv, owner of station WLBX. 

2. That the transmitting apparatus was being operated 
in conformity with the terms of the Radio Broadcasting 
Station License, file — l-R-B-237, Official number 237, call 
letters WLBX, dated November 18th, 1930 for the term be¬ 
ginning 3:00 A. M. EST, November 30, 1930 and ending 
3:00 A. M. EST, January 31, 1931, and in accordance with 
the rules and regulations of the Federal Radio Commis- 
sion, and authorizing the use and operation of the said ap¬ 
paratus on a frequency of 1500 kilocycles with a power of 
100 watts. 

3. Whether or not excessive power was being used by 
the station as had been reported in a previous affidavit and 
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in compliance with memorandum from Thad j H. Brown, 
General Counsel of the Federal Radio Commission dated 
January 24, 1931 which letter was transmitted to this office 
in Radio Division letter dated January 27> 1931, file 
WLBX-WCGU. ' | 

Inspection of Station WLBX showed the following facts 
to be true: 

A. That the station did conform to the description of the 
location and apparatus given in the application for renewal 
of radio broadcasting station license referred td above (1), 
except as follows: 

Exceptions None. 

B. That the transmitting apparatus was being operated 
in conformity with the terms of the Radio Broadcasting 
Station License referred to above (2), except ad follows: 

Upon entering the station an individual giving the name 
of Jerome Brahv (father of John X. Brahv) whs the only 
person in the transmitting room. This individual holds no 
license. About 10 minutes later, John X. Brahv entered 
the station. Mr. John X. Braliy was requested to submit 
an affidavit regarding the operation of the transmitter 
without having a properly licensed operator atj the trans¬ 
mitter. Mr. John X. Braliy, owner and operator of the 
station stated he had been out to lunch about three blocks 
awav. 

m/ 

C. Whether or not excessive power had been Used as re¬ 
ferred to above (3). 

The input to the last stage upon entering the station was 
193.8 watts which is 26 watts in excess of that specified on 
the face of the station license. The 193.8 watts is the high¬ 
est input obtainable with their present arrangement of re¬ 
sistances in the power supply. The input was reduced to 
168 watts before leaving the station. 

A further reduction in power could have been made. 

FOREST F. RElj)FERN. 


Subscribed & sworn to before me this 14th davj of Febru¬ 
ary, 1931. I 

CHARLES MEMBER, 
Notary Public , Kings j County. 

i 

Kings County Clerk’s Xo. 98. ! 

Xew York County Clerk’s No. 232. j 

Term expires March 30, 1932. 
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84 Docket No. 1114. 

Com. Exhibit 2. 

Hart, Dice & Carlson, Official Reporters. 

Mar. 11, 1931. 

Introduced at Hearing Before Federal Radio Commission. 

Department of Commerce, Radio Division. 

Washington, 1). C., 

March 11, 1931. 

I, W. 1). Terrell, Director of Radio, Department of Com¬ 
merce, do certify that tlie annexed is a true copy of an 
original report, now in my custody, made by an employee 
of the Department of Commerce in the course of his duties; 
and that the original record is what it purports to be. 

W. D. TERRELL, 

Director of Radio , Department of Commerce. 

85 Exhibit #2. 

Complaint file. 

Federal Radio Comm., Nov. 28, 1930. Received 1st 
mail. Mail and files. WLBX. 

Nov. 26, 1930. 

Referred to Federal Radio Commission for attention. 
Dept, of Commerce, Radio Division. 

Affidavit. 

State of New York, 

County of Neiv York , ss: 

Forest F. Redfern being first duly sworn, upon his oath 
deposes and says that he is a Radio Inspector of the Radio 
Division, United States Department of Commerce. That 
the facts stated herein are true of his own knowledge ex¬ 
cept as to such statements as are therein stated to be on 
information and belief and as to such statements affiant 
believes them to be true. 

That a physical inspection was made of the transmitting 
apparatus of broadcasting station WLBX, owned and 
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operated by John N. Brahv, and located at! 38-21 24th 
Street, Long- Island City, N. Y. at 10:30 P. M. E. S. T., 
November 20, 1930, to determine: | 

1. Whether or not the station complied with the descrip¬ 
tion of the location and apparatus given in tliej application 
for renewal of radio broadcasting station license filed at 
this office September 29, 1930, signed and sworn to be 
John N. Brahv. 

* # # I 

2. That the transmitting apparatus was beipg operated 
in conformity with the terms of the radio broadcasting 
license file l-R-B-237, Official No. 237, call letters WLBX, 
dated October 22, 1930 for the term beginning 3 A. M. 
E. S. T., October 31, 1930 and ending 3 A. M. K. S. T., No¬ 
vember 30, 1930, and authorizing the use and operation of 
the said apparatus on a frequency of 1500 kilocycles with 
a power of 100 watts. 

Inspection of Station WLBX showed thq following 
facts to be true: 

A. That the station did conform to the description of the 
location and apparatus given in the application for re¬ 
newal of Radio Broadcasting Station license referred to 
above (1), except as follows: 

Inspection revealed the fact that the station ^as located 
at 38-21 24th Street, Long Island City, N. Y.,| instead of 
38-22 24th Street, Long Island City, N. Y. as sjpecified on 
the application for renewal. 

B. That the transmitting apparatus was being operated 
in conformity with the terms of the Radio Broadcasting 
license referred to above (2), excepts as follow^: 

General Order i:91 of the Federal Radio Commission 
was not complied with inasmuch as it, was fourjd that the 
power input to the last stage feeding the antemjia was 475 
watts as against 167 watts authorized under license dated 
October 22, 1930. 

Upon entering the station 10:30 P. M., November 20, 
1930, the readings on the two meters were 250 milliamperes, 
1900 volts input to the last stage. 1900 volts, 1200 milli¬ 
amperes to the modulator. Mr. John N. Brahv §tat,ed that 
one of these meters read the total input to the ^modulator 
and last stage. A check and inspection of the circuit re¬ 
vealed this to be untrue and the input to the last stage 
upon entrance was 475 watts instead of 167 watts specified 

5—5414a ! 
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on the face of the station license which was posted. About 
10:40 P. M. the input to the last stage was noticed to he 
200 milliamperes at 1900 volts (3S0 watts). It was not 
noticed what change had been made to drop the original 
reading. WLBX was using 285% in excess of the power 
authorized in the license. 

C. An inspection of the studio located at 38-22 Crescent 
St., Long Island City, X. Y., on the second floor, showed 
the studio was well equipped and provided with the proper 
facilities to carrv out its proper functions. 

FOREST F. RED FERN, 
FOREST F. RED FERN, 
Assistant Radio Inspector. 

Federal Radio Commission, Dec. 1, 1930. 

S6 Subscribed to and sworn to before me this 24 day 

of November 1930. 

CHARLES M FATHER, 

Notary Public, Kinys County. 

Kings County Clerk’s No. 98. 

New York County Clerk’s No. 232. 

Term expires March 30, 1932. 
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Hart, Dice & Carlson, Official Reporters. 

Mar. 11, 1931. 

Introduced at Hearing Before Federal Radio Commission. 

Department of Commerce, Radio Division. 

Washington, D. C., March 11, 1931. 

I, W. D. Terrell, Director of Radio, Department of Com¬ 
merce, do certify that the annexed is a true copy of an 
original report, now in my custody, made by an employee 
of the Department of Commerce in the course of his duties; 
and that the original record is what it purports to be. 

W. I). TERRELL, 

Director of Radio , Department of Commerce. 


FEDERAL RADIO COMMISSION. 


67 


88 Exhiibt #3. 

i 

Form 75. Spearman. WLBX. 

Affidavit. 

Federal Radio Comm., Oct. 2, 1930. Received 3rd Mail. 
Mail and files. 

j 

State of New York, 

County of New York , ss: 

We, Charles T. Manning and C. Davis Belcher, of 
New York, N. Y., Radio Inspectors, of the Radio Division, 
United States Department of Commerce, on the following 
dates measured the frequency on which station WLBX, 
located at No. 38-22 Crescent St., Long Island |City, N. Y., 
licensee John N. Brally, was then operating and calculated 
the deviation of this station from its assigned frequency, as 
follows: 

Date: September 26, 1930; Time: 11:38 A. M.; Place: 
New York, N. Y.; Frequency as measured: 1499.3 (kilo¬ 
cycles); Frequency assigned: 1500 (kilocycles) 1 ,; Deviation 
form assigned frequency: 700 (cycles). 

Date: September 26,1930; Time: 5:33 P. M.;jPlace: New 
York, N. Y.; Frequency as measured 1500.5 (jkilocvcles); 
Frequency assigned: 1500 (kilocycles); Deviation from as¬ 
signed frequency: 500 (cycles). 

Date: -; Time: -: Place:-; Frequency as 

measured: - (kilocycles); Frequency assigned: - 

(kilocycles); Deviation from assigned frequency: - 

(cycles). 

The above measurements are accurate withjn 
cycles of the frequency measured. 

The accuracy of the apparatus used in making the above 
measurements is established by the use of a temperature 
controlled quartz crystal, calibrated by the j Bureau of 
Standards, Certificate No. 163-1-30. 

CHARLES T. MANNING. 

C. DAVIS BELCIjlER. 

Before me a Notary Public in and for said! County of 
New York, State of New York, personally appealed Charles 


* * * This information may bo obtained from Dr. IMllingor. Senior 

Physicist. Radio Laboratory. Bureau of Standards. I)ei>art|ment of Com¬ 
merce, Washington. D. C. 
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T. Manning and C. Davis Belcher, who being duly sworn, 
say that the foregoing statement is true and correct. 
Witness mv hand and seal this 30 dav of September, 1930. 
[seal.] ’ CHARLES MENCHER, 

Notary Public. 

Notary Public, Kings County. 

Kings County Clerk’s No. 98. 

New York County Clerk’s No. —. 

Term expires March 30, 1932’. 

Referred to Federal Radio Commission for Attention 


Dept, of Commerce, Radio Division, Oct. 2, 1930. 

Federal Radio Commission, Oct. 7, 1930. 
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Com. Exhibit 4. 

Hart, Dice k Carlson, Official Reporters. 

Mar. 11, 1931. 

Introduced at Hearing Before Federal Radio Commission. 

o 

Department of Commerce, Radio Division. 

Washington, D. C., March 11, 1931. 

I, W. I). Terrell, Director of Radio. Department of Com¬ 
merce, do certify that the annexed is a true copy of an 
original report, now in my custody, made by an employee 
of the Department of Commerce in the course of his duties; 
and that the original record is what it purports to be. 

W. I). TERRELL, 

Director of Radio , Department of Commerce. 

90 Exhibit ir4. 

Form 75. Spearman. WLBX. 

Referred to Federal Radio Commission for Attention 


Dept, of Commerce, Radio Division, Sep. 29,1930. 

Federal Radio Comm., Sept. 29, 1930. Received 1st 
Mail. Mail and files. 
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Affidavit. 

State of New York, 

County of New York, ss: 

I 

We, Charles T. Manning and C. Davis Belcher, of 
New York, N. Y., Radio Inspectors, of the Radio Division, 
United States Department of Commerce, on tlie following 
dates measured the frequency on which statipn WLBX, 
located at No. 38-22 Crescent St., Long Island pity, N. Y., 
licensee John N. Braliy, was then operating and calculated 
the deviation of this station from its assigned frequency, as 
follows: 

Date: September 24, 1930; Time: 11:58 A. |M.; Place: 
New York, N. Y.; Frequency as measured: 1498.0 (kilo¬ 
cycles); Frequency assigned: 1500 (kilocycles); Deviation 
from assigned frequency: 2000 (cycles). 

Date: September 24, 1930: Time: 1:13 P. M.; Place: 
New York, N. Y.; Frequency as measured: 1499.1 (kilo¬ 
cycles); Frequency assigned: 1500 (kilocycles) ;| Deviation 
from assigned frequency: 900 (cycles). 

Date: September 24, 1930; Time: 2:39 P. M.; Place: New 
York, N. Y.; Frequency as measured: 1499.3 (kilocycles); 
Frequency assigned: 1500 (kilocycles); Deviation from as¬ 
signed frequency: 700 (cycles). 

The above measurements are accurate withiiji 
cycles of the frequency measured. 

The accuracy of the apparatus used in making the above 
measurements is established by the use of a temperature 
controlled quartz crystal, calibrated by the Bureau of 
Standards, Certificate No. 163-1-30. 

CHARLES T. MANNING. 

C. DAVIS BELCHER. 

Before me a Notary Public in and for said County of New 
York, State of New York, personally appeared pharles T. 
Manning and C. Davis Belcher, who being duly sworn, say 
that the foregoing statement is true and correct, j 


* * * This information may be obtained from Dr. Dellinger, Senior 
Physicist. Radio Laboratory, Bureau of Standards, Department of Com¬ 
merce, Washington. D. C. 


i 


j 

i 
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JOHN H. BRAHY (STATION WLBX) VS. 


Witness mv hand and seal this 26th dav of September, 

1930. 

[seal.] CHARLES MEXCHER, 

i Notary Public. 

Notary Public* Kings County. 

Kings County Clerk’s No. 98. 

New York County Clerk’s No. 232. 

Term expires March 30, 1932. 

91 Docket No. 1114. 

Com. Exhibit 5. 

Hart, Dice & Carlson, Official Reporters. 

Mar. 11, 1931. 

Introduced at Hearing Before Federal Radio Commission. 

Department of Commerce, Radio Division. 

Washington, 1). C., March 11, 1931. 

1, W. I). Terrell, Director of Radio, Department of Com¬ 
merce, do certify that the annexed is a true copy of an 
original report, now in my custody, made by an employee 
of the Department of Commerce in the course of his duties; 
and that the original record is what it purports to be. 

! W. D. TERRELL, 

Director of Radio. Department of Commerce. 
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Exhibit =5. 


Jun. 24, 1930. 

Referred to Federal Radio Commission for attention 
Dept, of Commerce, Radio Division. 

Legal Division Reception Number —, dun. 2b, 1930. 
WLBX. 

Affidavit. 

State of New York, 

County of Neiv York, ss: 

I, Charles T. Manning, a Radio Inspector, attached to the 
New York office of the Radio Division, United States De¬ 
partment of Commerce, did on the following date and hours 
thereof, and at the place indicated below, hear the language 


FEDERAL RADIO COMMISSION. 
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and/or music broadcast by Station WLBX, which is located 
at Xo. 38-22 Crescent Street, Long Island City,j N. Y., con¬ 
sisting, among other things of the following j words and 
phrases and/or music, to wit: 

Date June 20, 1930; Time of Day 6.27 P. M. t<j) 6.57 P. M. 
(EST); Place at which heard, Monitoring Station, Office 
of U. S. Supervisor of Radio, Subtreasurv Building, New 
York, N. Y. 


6.27 

6.29 

6.31 Mi 

6.32% 

6.34 

6.36% 

6.38 


6.40% 

6.41% 


6.44% 

6.46 

6.49 

6.50 
6.50% 

6.53% 

6.54% 

6.57 


P. M. No announcement—music heard; [believed to 
be phonograph record—title identified as 
‘Woman in a Shoe’. 

“ Xo announcement—music heard; believed to 
be phonograph record—title identified as ‘0 
Sole Mio’. 

‘ ‘ Program broken t o make announcement ‘ ‘ This 
program was sponsored by A 11 a n t i c 
Macaroni Co. Inc., 4382 Grand Boulevard, 
Long Island City” and ad talk oh the same. 
“ “You are listening to Station WLBX of Long 
Island Citv” and ad talk. 

“ Selection announced as “recording” and 
played—unable to identify title, j 
“ Ad talk on High Grade Baked Goods. 

“ Xo anouncement—music heard; vocal chorus; 
believed to be phonograph rebord—title 
identified as ‘Send for Me’. i 

“ Ad talk on furs—repairs—remodeling, etc. 

“ Selection announced as “a phonograph 
record” and played—unable t0 identify 
title. | 

“ Ad talk—Philco Radio Set. j 

“ “Now we hear ‘You’re the Sweetedt Girl this 
Side of Heaven’, a phonograph record”. 

“ Ad talk on Bathing Suits, etc. j 

“ Call letters given in ad talk. 

“ “And now we hear ‘On a Blue and Moonlight 
Night’, a phonograph record”. 

“ Ad talk on Palm Beach Suits. 

“ “And now we continue ‘Without [You Em¬ 
meline’, a phonograph record”, j 
“ Change of program to talk by Mr. [Murray— 
Public Health talk. 
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The language and/or music herein described was heard 
bv me by the use and through the medium of a certain 
radio receiving apparatus, which was at all said times and 
at the place stated adjusted to the frequency upon which 
said station was then and there broadcasting. Said station 
was identified bv me bv means of Call Letters WLBX, which 
were broadcast bv said station at the times herein stated. 

CHARLES T. MANNING. 

Before me a Notarv Public in and for said Countv of New 

i * 

York, State of New York, personally appeared Charles T. 

Manning, who being first duly sworn, upon oath de- 
93 poses and says that the foregoing statement is true 
and correct. 

Witness mv hand and seal this 23d dav of June, 1930. 

CHARLES MENCHER. 

Notary Public, Kings County. 

Kings County Clerk’s No. 9S. 

New York County Clerk’s No. 232. 

Term Expires March 30, 1932. 




BROADCASTING 
RADIO STATIONS 

OF THE 

UNITED STATES 

Edition February 2,1931 


UNITED STATES OF AMERICA 
FEDERAL RADIO COMMISSION 

WASHINGTON. D. C. 







UNITED STATES OF AMERICA 
FEDERAL RADIO COMMISSION 


BROADCASTING 
RADIO STATIONS 

OF THE 

UNITED STATES 

i 


Edition February 2,1931 



UNITED STATES 

GOVERNMENT PRINTING OFFICE 
WASHINGTON : 1931 


For sale by the Superintendent of Documents. Washington, D. C. 


Price 15 cents 
















i 


CONTENTS 

Page 


General Order No. 41._ 4 _ v 

General Order No. 42_I_ v 

General Order No. 4S_j_ vi 

Broadcasting stations, alphabetically by call signals_i_ 1 

Broadcasting stations, alphabetically by States and cities_j_ 30 

Broadcasting stations, by frequencies_!_ 62 


ABBREVIATIONS 

I 

C. P.—Construction permit authorized. 

D.—Davtime. See General Order No. 41. 

LP.—Limited power. See General Order No. 42. 

LS. —Power until local sunset. 

LT. —Limited time. See General Order No. 48. 

T.—Where transmitter location differs from main studio, same is shown below 
main studio location. 

W.—Watts. 

KW.—Kilowatts. 

(Hi) 


i 

j 

| 

I 


l 


i 


i 















I 



GENERAL ORDER NO. 41 

i 

i 

i 

Federal Radio Commission, 

Washington, I). C. 

At a session of the Federal Radio Commission held at its office in 
Washington, D. C., on September 4, 1928 — 

It is ordered that a daytime broadcasting station is hereby defined 
as a station which under its license from this commission is permitted 
to operate only during certain designated hours during the daytime 
and is not permitted to operate at any time when its operation will 
cause heterodyne interference with other broadcasting stations 
assigned to the same frequency. 

No daytime ta.ion will be permitted to operate aftejr the average 
time for sunset during any particular month, to be determined from 
time to time bv the chief engineer of the commission, i The time of 
such sunset shall be taken with reference to the location! of the trans¬ 
mitter of the daytime broadcasting station unless it is) the farthest 
cast of the stations assigned to the same frequency; in tjhis event the 
time shall be taken with reference to the location of th£ transmitter 
of the nearest broadcasting station on the same frequency located to 
the west of such daytime broadcasting station. j 

[seal.] Federal Radio Commission, 

By E. O. Sykes, 

Acting Cha irman. 

_. i 

i 

GENERAL ORDER NO. 42 AS AMENDED 

I 

Federal Radio Commission, 

Washington, D. C. 

At a session of the Federal Radio Commission held at its office in 
Washington, D. C., on June 16, 1930— j 

It is ordered: 

1. That, except as hereinafter stated, no broadcasting station 
assigned to any of the frequencies set forth in subparagraph A of 
paragraph 4 of General Order No. 40 be authorized to us$ in excess of 
25 kilowatts until further order of the commission. 

2. That, until further order of the commission, not! more than 
4 of such frequencies from each zone shall be assigned for use of 
stations operating with 25 kilowatts regular and 25 kilowatts experi¬ 
mental power. 

3. That, for experimental purposes, the commission may author¬ 
ize the use of any amount of power in excess of 50 kilowatts, in 


(V) 


VI 


78 

equal amounts for each zone, by such broadcasting stations at such 
hours between midnight and morning as may be determined by the 
commission. 

4. That, the commission may authorize the use of an amount of 
power not in excess of twice that above set forth in paragraphs 1 and 
2, by the broadcasting stations therein referred to, respectively, for 
daytime operation only, the exact hours to be determined by the 
commission. 

5. That, nothing stated in this order shall be construed as giving 
any broadcasting station any right or claim to any of the maximum 
amounts of power hereinabove set forth, or to any amount of power 
in excess of the amount which the commission shall from time to 
time in each case find best calculated to serve public interest, con¬ 
venience or necessitv. 

Federal Radio Commission, 

By C. McK. Saltzman, 

Chairman. 


GENERAL ORDER NO. 48 

Federal Radio Commission, 

Washington, D. C., October 24, 1928. 
At a session of the Federal Radio Commission held at its offices 
in Washington, D. C., on October 22, 192S— 

A limited time broadcasting station is herebv defined as a station 
which, under its license from this commission, is permitted to operate 
during hours allowed daytime broadcasting stations as specified in 
General Order No. 41, and in addition during certain time tempo¬ 
rary v not used bv the unrestricted station or stations on the same 
frequency. An example is the use of late evening hours by a limited 
time broadcasting station in the West after the closing of an eastern 
station on the same frequency. 

A limited time broadcasting station desiring to operate after sunset 
shall so notify the commission, which will ascertain what hours the 
use of which is not desired by the unrestricted station or stations on 
the same frequency, and will thereafter authorize the operation of the 
limited time station accordingly, subject, however, to the right of said 
unrestricted station or stations to reclaim the use of such hours 
upon reasonable notice to the commission and to the limited time 
broadcasting station. 

A limited time broadcasting station will not be permitted to operate 
at any time when its operation will cause heterodyne interference 
with other broadcasting stations assigned to the same frequency. 

Federal Radio Commission, 

[seal.] By Ira E. Robinson, 

Chairman. 
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BROADCASTING STATIONS, ALPHABETICALLY BY CALL SIGNALS—Continued 
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» Experimentally. J * C. P. to increase i>ow*er to 100 watts. 

C. P. to movo transmitter and studio to Albany, N Y. 
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WFAN.. Philadelphia, Pa_ Keystone Broadcasting Co_ 500W. Shares with WIP. 

WIP ..do....| Gimble Brothers (Inc.)_ 500W. Shares with WFAN. 

WDAF.. Kansas City, Mo_ Kansas City Star Co_ 1KW.. Unlimited. 

KFItC_ San Francisco, Calif_ Don Lee (Inc.)_ 1KW_ Do. 
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KPO- San Francisco, Calif- Hale Bros. Stores (Inc.), and the Chronicle 5KW_ Unlimited. 

Publishing Co. 
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14 O. P. to Increase power to 100 watts. » C. P. to move transmitter to Collamer, N. Y., and increase power to 2H KW-LS. 

M O. P. to increase power to 500 watts—LS. ** On Sundays. 

** C. P. to increase power to 500 watts. 
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i 

199 Federal Radio Commission, Washington, D. C. 

General Order No. 7. 

April 28, 1927. 

The Federal Radio Commission hereby fixes a maximum 

v i 

of one-half kilocvcle as the extreme deviation 1 from au- 
thorized frequency which will be permitted to any broad¬ 
casting station operating under permit or license issued 
under the terms of the Radio Act of 1927. The Department 
of Commerce is hereby requested to notify its proper agents 
immediately of this order, and to direct them j to report 
promptly any apparent violations thereof. Maintenance of 
the assigned frequency, within the limits herein described, 
is the duty of each radio broadcasting station, and violation 
of this order will be deemed by the Federal Radib Commis¬ 
sion cause for revocation of license under Section 14 of the 
Radio Act of 1927. 

To facilitate the execution of this order, each radio broad¬ 
casting station is hereby directed, effective 12:01 A. M., 
local time, Monday, May 9, to announce twice leach day, 
at the beginning and end of its program, that it I is broad¬ 
casting on a frequency of — kilocycles by authority of the 
Federal Radio Commission. j 

200 Federal Radio Commission, Washington, D. C. 

i 

General Order No. 8. 

May 0, 1927. 

For the purpose of facilitating a more accurate check on 
station frequencies both by the Federal Radio Supervisors 
of the Department of Commerce and by the public, each 
radio broadcasting station, licensed under the Radio Act 
of 1927, is hereby directed to announce its call letters and 
location as frequently as may be practicable while it is 
broadcasting, and in any event not less than once during 
each fifteen minutes of transmission. 

It is understood, however, that this requirement iis waived 
when such announcement would interrupt a single con¬ 
secutive speech or musical number, and in such cases the 

6—5414a 
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announcement of the call letters and location shall be made 
at the beginning and end of such number. 

This order becomes effective at 12:01 A. M. Wednesday, 
Mav 11, 1927, and will remain in force until further notice. 


201 1771. 

Federal Radio Commission, Washington, D. C. 
General Order No. 78. 

At a session of the Federal Radio Commission held at its 
offices in Washington, D. C., December 5, 1929. 

It is ordered that General Order Xo. 52 be, and the same 
is hereby, amended to read as follows: 

I. 


Ordinary Phonograph Records, Mechanical Piano Players, 

etc. 


All broadcasting stations shall announce elearlv and dis- 
tinctly the character of all mechanical reproductions broad¬ 
cast by them, the announcement to immediately precede the 
broadcasting of each record. In such announcements each 
talking machine, phonograph or graphophone record used, 
whatever its character, shall be described bv the use of the 
exact words: ‘‘This is a talking machine record,” or “This 
is a phonograph record,” or “This is a graphophone rec¬ 
ord": each player piano selection used shall be described 
as played by “mechanical piano player": every other 
mechanical reproduction shall be similarly described by the 
term generally understood and used by the public and 
meaning'such mechanical reproduction. 


II. 

Exclusive Transcriptions for Broadcast Purposes. 

Where a recording or transcript is made exclusively for 
broadcasting purposes and is neither offered nor intended 
to be offered for sale to the public, each such recording 
shall be immediately preceded and followed by the following 
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i 

• i 

i 

statement: 44 This program is an electrical transcription 
made exclusively for broadcast purposes.’’ 

Broadcasting stations shall npt. use such records, tran¬ 
scriptions or piano player rolls when the length of the 
rendition thereof exceeds fifteen minutes unless provision 
is made for the announcement of the station icall letters 
which must be given together with the statement above set 
forth at least once every fifteen minutes. j 

FEDERAL RADIO COMMISSION, 
By IRA E. ROBINSON, j 

Chairman, j 

202 2508. 

Federal Radio Commission, Washington, D. C. 
General Order No. 91. I 


(A) General Order specifying and limiting the' maximum 
rated power of broadcast transmitters which may be in¬ 
stalled hereafter and specifying methods for' determin¬ 
ing the operating power of broadcast transmitters of va¬ 
rious types). 


At a session of the Federal Radio Commissionfield at its 
offices in Washington, I). C., on May 30, 1930: 


Maximum Allowable Rated Carrier Power. 


It is ordered: 

Section 1. That the maximum rated carrier pokver of all 
broadcast transmitters to be installed after this date shall 
be determined by the authorized power as given in Table 1 
of this Section. The maximum carrier power rating shall 
be determined as provided in Section 2 of thii General 
Order. ! 


Table I. 


Authorized power. 

(a) 

5 to 100 watts 

250 “ Dav 

•/ 


Maximum car¬ 
rier poWer allowed 
to be installed. 

j 

100 watts 

250 “ 


(b) 

250 to 1,000 watts . 
2,500 to 5,000 “ 

(e) 




1,000 watts 

5,00d “ 

! 

i 

i 

i 


I 

I 

i 
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The maximum power to be installed in stations with an 
authorized power of over 5000 watts shall be the same as 
the authorized power. 

Applicants requesting power from 5 to 50 watts, or from 
250 to 500 watts inclusive, may be allowed to install trans¬ 
mitters of the same maximum carrier power as the author¬ 
ized power. 

Section 2. The maximum power of all broadcasting 

transmitters shall be determined bv the installed vacuum 

* 

tube capacity of the oscillator or radio frequency power 
amplifier which supplies power to the antenna. 

Transmitters employing high-level modulation shall be 
rated as the same maximum carrier power as the total in¬ 
stalled tube power capacity of the stage which supplies 
power to the antenna. The maximum carrier power of 
transmitters employing low-level modulation shall be rated 
as one-fourth the installed tube power capacity of the stage 
which supplies power to the antenna. (If this does not give 
an even number, the nearest even figure shall be used.) 

The power capacity of all standard tubes commonly used 
in broadcasting transmitters with a power of 50 watts or 
above as oscillators, or Class 3 or Class C amplifiers, is 
fixed and approved as set out in Table II, hereafter set out 
in this Section. Any tube of a power rating or type number 
not listed in Table II may be specified on an application to 
the Commission, provided the manufacturer’s maximum 
rating and operating constants as oscillator or Class C 
amplifier are definitely shown in such application, subject 
to approval by the Commission. 


203 Table II. 

Power 

rating. 

watts. Do Forest. RCA-Radiotron. Western Electric. 

50.... 503-A-511-545. . UV203-A-UV-211-UVS45 .. 211-A to 242-A 24SA. 

75_ 552-560.UXS52-UXS60 . 

250_ 504-A.... FV204-A .212-A to E, 241-A. 

350.UVS49 . 

500.... 500-561.FVSOl . 

1.000. UVS51-UV206 . 

2.000.. 243-A. 

5.000_ 520-B....22S-A. 

10.000. V V207-F V-S4S-UVS62- 

rvs.54 


15.000 

35.000 

100.000 


UVS62 


220-P, 240-A. 
236-A. 

232-A. 
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Section 3. No licensee shall increase the number of vac¬ 
uum tubes or change to vacuum tubes of highet rating in 
the oscillator or radio frequency power amplifier which 
supplies power to the antenna, or change the;system of 
modulation without the authority of the Commission there¬ 
for. I 

Determination of Operating Power. ! 

Section 4. The operating carrier power of broadcasting 
transmitters shall be determined by the antenna input 
power either by (a) direct measurement or (b) indirect 
measurement by means of the plate input power of the 
oscillator or last stage radio power amplifier which sup¬ 
plies power to the antenna. 

(a) The antenna input power by direct measurement is 
the square of the antenna current times the antejma resist¬ 
ance at the place where the current is measured and at the 
operating frequency. The direct measurement |of the an¬ 
tenna input power will be accepted as operating power pro¬ 
vided the data on the antenna resistance measurements are 
submitted under oath, giving detailed description of the 
method used and data taken. The antenna current, shall be 
measured by an ammeter of accepted accuracy, and subject 
to such verification as the Commission may determine. 

Any licensee from whom the Commission accepts an¬ 
tenna input power by direct measurement as the loperating 
power, shall not make any changes in the antemjia system 
without the authoritv of the Commission. 

(b) The antenna input power shall be determined by in¬ 
direct measurement from the plate input powey by mul¬ 
tiplying plate voltage by the plate current of the 

204 oscillator or last stage radio power amplifier which 
supplies power to the antenna and by the proper 
percentage given in Table III or IV in accordance with the 
power and system of modulation used. 

The operating power of transmitters employing high- 
level modulation shall be determined from the pljate input 
in accordance with Table III. 


I 
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Table III. 


The power 
output shall 
be considered 
to be this 

Maximum carrier percentage 

power of transmitter. of plate input. 

250 to 100watts . 50% 

250 to 1,000 “ 60% 

2,500 to 50,000 “ 65% 


The operating power of transmitters employing low-level 
modulation in terms of plate input and maximum percent¬ 
age of modulation of the antenna current without over five 
per cent second and third harmonics shall be determined in 
accordance with Table IV. No distinction will be recog¬ 
nized between transmitters of different power, or between 
transmitters of greater maximum carrier power than the 
operating power. 


Table IV. 


Maximum 
percentage 
of modulation. 


The exact 
output shall 
be this per cent 
of the plate input. 


100 to 80% . 33%% 

75 to 50% . 40% 


Section 5. Operating power rating based on filed inten¬ 
sity measurements may be accepted in liew of antenna 
input power, provided a sufficient number of measurements 

are taken to insure accuracv and a theoretical analvsis of 

» • 

the antenna is submitted, indicating horizontal and vertical 

distribution of the radiation. This data must be submitted 

to the Commission for such verification as it mav consider 

* 

necessarv. Anv licensee from whom the Commission ac- 
* » 

cepts operating power based on field intensity measure¬ 
ments shall not make anv changes in the antenna svstem 
without the authoritv of the Commission therefor. 

Section 6. All transmitters shall be equipped with indi¬ 
cating instruments of accepted accuracy which will give the 
values of the antenna current, voltage supplied to the plate 
circuit of the oscillator or power amplifier stage which sup¬ 
plies power to Ithe antenna, and the total direct current 
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flowing in the plate circuit of the oscillator or pqwer ampli¬ 
fier stage which supplies power to the antenna. I 

FEDERAL RADIO COMMISSION, 
By C. McK. SALTZMAN, 

Chairman. 
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General Order No. 93. 

i 

At a session of the Federal Radio Commission held at its 
offices in Washington, D. C., on the 25th day of June, 1930, 

It is ordered that the following rules and regulations 
pertaining to practice and procedure before the commis¬ 
sion be, and the same are hereby, adopted. 

It is further ordered that all general orders or parts 
thereof and all rules and regulations in conflict j therewith 
be, and the same are hereby, repealed. 


i 
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It is further ordered that this general order be effective 
on September 1, 1930. 

FEDERAL RADIO COMMISSION, 
Bv JAMES W. BALDWIN, 

1 Secretary. 

209 Practice and Procedure Before the Federal Radio 

Commission. 

Subtitle A.—General. 

Section 1. Office of the Commission.—The principal office 
of the commission shall be located at Washington, D. C. 
Except for Sundays and legal holidays throughout the year 
and except for Saturdays after 1 o'clock p. m. during the 
period from June 1 to October 1 (both inclusive), the office 
will be open every day from 9 a. m. to 4.30 p. m. 

Sec. 2. Meetings of the Commission.—All meetings of 
the commission, unless otherwise determined by a majority 
of its members, shall be held at the principal office of the 
commission. The commission will, however, meet at an¬ 
other place if so determined by a majority of its members 
and mav, bv one or more of its members, or bv such ex- 
aminer or other employee as it may designate, hold hear¬ 
ings, conduct investigations, and prosecute any inquiry 
necessary to its duties at any other place. 

Sec. 3. Secretarv to Sign Instruments of Authorization 
and Orders.—All instruments of authorization granted bv 
the commission and all orders issued by it shall, unless 
otherwise specifically provided by order of the commission, 
be signed bv the secretarv in the name of the commission. 

Sec. 4. Official Record.—The official record of anv action 
of the commission, other than in connection with or as the 
result of hearings on applications or revocation proceed¬ 
ings, shall be the minutes of such session, kept by and in 

the custodv of the secretarv. The official record of anv 
» « * 

action bv the commission made in connection with or as the 
* 

result of any such a hearing, shall be the order of the com¬ 
mission entered and filed in the appropriate hearing docket 
file. Such official records shall be subject to inspection at 
the office of the secretary during business hours. 

Sec. 5. Files.—The files of the commission shall not be 
open to inspection by the public except as follows: 
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(a) Hearing docket tiles shall be open to inspection by 
anyone. 

(b) Copies of current permits, licenses, and other in¬ 
struments of authorization shall be open to inspection by 

anyone having a legitimate interest therein. 

210 (c) Applications shall be open to inspection by the 

applicant himself or by any parties interested in the 
granting or denial of said applications. j 

Sec. 6. Seal.—The seal of the commission shall be affixed 
to all permits, licenses, and other instruments of authoriza¬ 
tion granted, and all orders issued by, the commission. 

Sec. 7. Certified Copies.—A copy of any instrument or 

authorization granted by the commission, or of an order 

issued by the commission, or of any public redord of the 

commission, will be certified to bv the secretary of the 

commission under its seal. Anv cost that maV be neces- 

* •> 

sary in preparing such copy shall be prepaid by the per¬ 
son requesting it. 

Sec. 8. Official Reporter.—The commission wilj designate 
from time to time an official reporter for the taking down 
and transcribing of its proceedings. No transcript of the 
testimony taken or argument had at any heariiig held by 
the commission will be furnished to any party j or to any 
other person by the commission; such transcript must be 
obtained directly from the official reporter. 

Sec. 9. Copies.—Where, under these regulations, any 
document is permitted or required to be filed in Connection 
with anv hearing, it shall be necessary to file thle same in 
duplicate unless otherwise expressly provided, j 

Sec. 10. Additional Time to Parties in Certain Cases.— 
Where, under these regulations, any limitation i$ made as 
to the time within which any document is required to be 
filed, or any other procedural step is required to be taken 
in connection with any hearing, parties who are ( residents 
of the fifth zone shall have an additional period of five 
days and parties who reside beyond the confines of the 
continental United States shall have an additional I period of 
20 days within which to file such document or take such 
other procedural step. 

Sec. 11. Attorneys.—Any party to a proceeding before 
the commission may appear and be heard in person, by 
agent with power of attorney, or by attorney at law. All 
attorneys at law appearing must conform to the!standard 
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of ethical conduct required of practitioners before the 
courts of the United States. 

Subtitle B.—Action on Applications. 

Section 1. Applications Returned Without Action.—Any 
application which is not filed in accordance with the com¬ 
mission's regulations or, if properly filed, does not com¬ 
ply with the regulations with respect to the form used, 
manner of execution, completeness of answer to questions, 
or any other information required will not be entered on 
the records of the commission or considered bv the 
211 commission. Each such application shall be returned 
to the applicant by the secretary of the commission 
together with a brief statement of the respect in which the 
application is defective. 

Sec. 2. Refiling of Applications.—Upon the return of any 
such defective application, as provided in section 1, the ap¬ 
plicant may either (a) correct the defective application and 
retile the samej or (b) if it is nevertheless believed to be 
sufficient, he may refile it without correction. 

Sec. 3. Applications Denied Without Hearing.—In the 
event that any defective application returned to the appli¬ 
cant is refiled without correction, as provided for in sub¬ 
division ( b ) of section 2, or where it appears from the face 
of any application or from any documents accompanying 
it that the instrument of authorization in question is one 
which may not be granted by the commission, or that the 
applicant is not eligible to receive such instrument under 
the laws or treaties of the United States, or under the terms 
of these regulations, the commission may deny such appli¬ 
cation without hearing and the secretary shall promptly mail 
a written notice of such denial to the applicant setting forth 
a brief statement of the reasons for such action. 

Sec. 4. Hearings Granted Where Interpretation of Law, 
Treatv, or Regulation Involved.—In any case enumerated 
in section 3, where the proper interpretation or application 
of the laws or treaties of the United States, or the proper 
interpretation or application, or the validity of the regula¬ 
tions of the commission is involved, the applicant may, by 
written request filed with the secretary, not later than 15 
days from the date of mailing of the notice of denial by 
the secretary, have his application entered on the hearing 
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docket and obtain a hearing- with respect to such Question 
or questions. The applicant shall in such written! request 
specify the respects in which it is believed that the law or 
treaties or regulations have been wrongly interpreted or 
applied, or that the regulation is invalid, and the hearing 
will be limited to the issues thus presented. The time and 
place of hearing shall be fixed in the same manner as other 
applications designated for hearing and, pending such hear¬ 
ing, the effective date of the commission’s denial ishall be 
postponed to the date of the commission’s decision after 
hearing. The commission may, after hearing or!default, 
again deny the application or may, after hearing, 3et aside 
its previous denial thereof and proceed to consider the ap¬ 
plication on its merits in the same manner as other appli¬ 
cations. 

Sec. 5. Applications Granted Without Heariiig.—The 
commission will grant an application in whole or! in part 
without hearing on the merits if it does not fall within any 
of the cases covered by sections 1 and 3 of this subtitle, or 
if it has been determined to be proper aftetf a hear- 
21- ing pursuant to section 4 and in addition tjiereto it 
appears conclusively to the commission from: the face 
of such application, from documents submitted therewith 
and from such other information as the commission may 
have— 

(a) That the granting of such application either jin whole 
or in part would serve public interest, convenience and 
necessity, and 

(b) That the granting of such application either jin whole 
or in part would not aggrieve or adversely affect the in¬ 
terest of any person, firm, company, or corporation hold¬ 
ing a permit, license or other instrument of authorization 
from the commission, or having an application j therefor 
pending before the commission. 

In any case where the application is for a license or for a 
modification of license, pursuant to a construction permit 
previously granted bv the commission, such license or modi¬ 
fication of license will be granted without hearing! if it ap¬ 
pears conclusively to the commission that all tile terms, 
conditions, and obligations set forth in the application for 
construction permit and in the permit have been fully met 
and that no causes or circumstances have arisen |since the 
granting of such permit which would make the granting of 


i 
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said license or modification of license against public 
interest. 

Sec. 6. Hearings in Cases Where Applications are 
Granted in Part.—Where any application is granted by the 
commission in part or with any privileges, terms, or condi¬ 
tions other than those requested pursuant to section 5 and 
without a hearing thereon, the action of the commission 
shall be considered as the granting of such application un¬ 
less the applicant shall, within 15 days of the date of mail¬ 
ing by the secretarv of his written notice of such action, file 
with the commission a written request for a hearing with 
respect to the part or with respect to the privileges, terms, 
or conditions not granted. The request for hearing shall 
be accompanied by a statement in writing of the facts which 
the applicant expects to prove upon such hearing. Upon 
the receipt of such request and statement in proper form, 
the application will be set for hearing in the same manner 
as other applications are set for hearing and the applicant 
and other parties in interest notified thereof. Within a 
period of 10 days from the receipt of such notice of hearing 
the applicant shall deliver or mail a copy of the statement 
of facts to be proved by it to all other parties notified of the 
hearing and shall file with the commission an affidavit stat- 
mg that this requirement has been met. The evidence to be 
offered by any applicant upon such hearing shall be limited 
to the matter contained in the applicant's written state¬ 
ment of facts to be proved by it. Pending such hearing the 
effective date of the commission’s action with respect to 
such application shall be postponed to the date of the com¬ 
mission’s decision after hearing. 

213 Sec. 7. All Other Applications Designated for 
Hearing.—In cases where the application is or has, 
pursuant to section 4 hereof, been determined to be proper 
upon its face but the commission is unable to determine 
without a hearing on the merits: 


(a) That the granting of such application either in whole 
or in part would serve public interest, convenience, or 
necessity; 

(fc) That the granting of such application either in whole 
or in part would not aggrieve or adversely affect the in¬ 
terest of any person, firm, company, or corporation hold¬ 
ing a permit, license, or other instrument of authorization 
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earing and 


from the commission, or having an application therefor 
pending before the commission, 

the commission will designate the same for lii 
the following procedure will govern: 

(1) The secretary shall forthwith mail a written notice 
to the applicant setting forth the action of the (Commission 
(together with such statement of the commissioh’s reasons 
therefor as shall he appropriate to the nature of the appli¬ 
cation), the time and place for hearing and a list of the 
other parties notified thereof. 

(2) In order to avail himself of the opportunity to be 

heard, the applicant shall, within 20 days of t|ie mailing 
of the notice by the secretary, file with the commission a 
written appearance consisting of a statement !of his de¬ 
sire to be heard, together with a statement in jwriting of 
the facts which lie expects to prove at such hearing and 
an affidavit showing that a copy of such written! statement 
has been served upon or mailed to all other parties notified 
of the hearing. | 

(3) In case no appearance or statement in jwriting of 

the facts to be proved upon such hearing is filed by the 
applicant within the time so specified (or any I extension 
thereof as the commission may grant upon proper show¬ 
ing), the applicant will be defaulted and the application 
denied without a hearing and the secretary shall! so notify 
the other parties to the hearing. i 

(4) In case the appearance and statement in yrriting of 
the facts to be proved is duly and seasonably j filed, the 
application will be entered upon the hearing docket. 

(5) If at the date set for hearing, either originally or 

as a result of continuances, the applicant does not appear, 
a default will be entered and the commission will! deny the 
application. i 

(6) After a hearing has been held in accordance with the 
foregoing, the commission may grant the application, deny 
it, or grant it in part, or deny it in part. 

(7) A partial denial of any application afteij hearing 
thereon shall be considered as a denial of the application. 

Sec. 8. Repetition of Applications.—Where an Applicant 
has more than one application pending for essen- 
214 tially the same instrument of authorization, with 
respect to the character of station, type of service 


l 

I 
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and the territory sought to be served, the commission shall 
determine which of such applications shall be first con¬ 
sidered by it. Where an applicant has been afforded an 
opportunity to be heard with respect to a particular appli¬ 
cation and the commission has, after hearing or default, 
denied the application, the commission will not consider 
or designate for hearing another application by the same 
applicant, or for his successor or assignee, until after the 
lapse of periods of time as follows: 

(a) Where the second application is for exactly or sub¬ 
stantially the same instrument of authorization with re¬ 
spect to the privileges, terms and conditions requested, and 
the territory sought to be served, a period of 12 months 
must elapse from and after the date of the commission’s 
denial of the first application. 

(b) Where the second application is for the same kind 
of instrument of authorization, with respect to type of 
service and the territory sought to be served, a period of 
six months must elapse from and after the date of the 
commission’s denial of the first application. 

Provided, however, That the foregoing provisions shall 
have no application where, since the commission’s denial 
of the first application, there has been a material change 
in the facilities available for designation to the particular 
service sought to be established in the territory sought to 
be served. 

Sec. 9. Applications Pending Appeal from Decisions of 
the Commission.—Where an appeal has been taken from 
the action of the commission in denying a particular appli¬ 
cation, the commission will not consider or designate for 
hearing another application for the same kind of instru¬ 
ment of authorization, with respect to the type of service 
and territory sought to be served, filed by the same appli¬ 
cant, his successor or assignee, until the final disposition 
of such appeal, provided, however, that where, pursuant 
to section 7 of subtitle B, an application is granted in part 
and denied in part and the applicant desires to utilize the 
partial grant and to contest the partial denial, any such 
applicant shall be permitted during the pendency of such 
appeal, and without prejudice thereto, to file such applica¬ 
tion or applications as shall be necessary or requisite to 
the utilization, extension, or renewal, but not for a modifi¬ 
cation of the instrument in the particulars theretofore de- 
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nied, and the commission will consider and disposje of these 
applications. 

Sec. 10. Application Involving Conflicting Claims, etc.— 
In fixing dates for hearings the secretary will, Iso far as 
possible, endeavor to fix the same date for hearings on all 
related matters which involve the same applicant and for 
hearings on all applications which by reason of the 
215 privileges, terms, or conditions requested present 
conflicting claims. 

Sec. 11. Depositions.—In exceptional cases the commis¬ 
sion may, either on its own motion or on written request by 
a party setting forth the facts which he expects! to prove 
and the causes or reasons for the taking thereof! issue an 
order directing the time, place, and manner in which the 
testimony of a witness shall be taken by deposition. Such 
order shall be served upon all parties to the proceeding in 
which the deposition is to be used, and such deposition, 
when not otherwise directed, shall be taken, transcribed 
and executed in the usual manner before anv officbr having 
power to administer oaths. The time within which any 
such deposition shall be filed with the commission shall be 
fixed in the order directing the taking thereof. 

Sec. 12. Witnesses and Subpoenas.—Subpoena^ may be 
issued by the commission or any member thereof!or by an 
examiner appointed by the commission to compel the at¬ 
tendance of any witness at anv hearing or at the taking of 
any deposition, or to compel the production of hny docu¬ 
ment. Service of any such subpoena may be made by any 
United States marshal or bv his deputv or bv ahv citizen 
of the United States competent to be a witness. jf service 
is made by a United States marshal or by his deputy, his 
service shall be evidenced by his return thereon^ if made 
by any other person by his affidavit stating thq manner 
in which service was made, which affidavit shall be! attached 
to and returned with the original subpoena. Witnesses who 
attend any hearing or the taking of any deposition in an¬ 
swer to a subpoena are entitled to and shall receive the 
same fees and mileage as are paid for like services in the 
courts of the United States, such sum to be paid by the 
party at whose instance the testimony is taken. ! 

Sec. 13. Opening and Closing.—In each formal hearing 
held on an application for an instrument of authorization, 
the applicant shall have the opening and closing of the evi- 
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dence and argument, if any. In each formal hearing held 
on an order of revocation the commission shall have the 
opening and closing. In cases where the foregoing rules 
are inapplicable under the issues to be presented, the com¬ 
mission or the person conducting the hearing may fix the 
order of procedure. 

Sec. 14. Amendments.—Where no prejudice results to 
other parties, a party will be permitted to amend his appli¬ 
cation, answer, or other pleading at any time prior to the 
conclusion of hearing provided, however, that no amend¬ 
ment of an application for an instrument of authorization 
as to the frequency, power, hours of operation, equipment, 
location of station, or points of communication in 
216 case of, stations other than broadcasting) will be 
permitted unless such amendment is filed with the 
commission not later than 20 days before the hearing date. 
In all cases where an amendment is made to any applica¬ 
tion contrary to the foregoing provisions, such amendment 
shall have the effect or setting aside the assignment for 
hearing and any such application so amended shall be 
treated in all respects as an application originally filed. 
In any case where an application is amended in the par¬ 
ticulars above enumerated the secretary shall notify all 
parties affected thereby. 

Subtitle C.—Revocation Proceedings. 

Section 1. Revocation Proceedings and the Conduct 
Thereof.—Revocation proceedings under section 14 of the 
radio act shall be governed by the following procedure: 

(a) Such proceedings shall in all cases be initiated by 
an order of revocation served upon or mailed by the com¬ 
mission to the holder of the license in question directing 
him to appear upon a date certain not less than 30 days 
after receipt of such notice and show cause why such 
order of revocation should not be made effective. This 
order of revocation shall be accompanied by a written 
statement of the cause for such proposed revocation. 

(b) Either the respondent or any person in interest who 
would be aggrieved bv anv such revocation will be accorded 
an opportunity to appear and be heard in opposition to 
such order if, prior to the hearing date therein fixed, such 
respondent or other person shall deliver to the commis¬ 
sion a written application therefor. 
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(c) Upon the filing of any such application the order of 
revocation shall stand suspended until the conclusion of 
the hearing herein provided for and the decision of the 
commission thereon; and the commission will forthwith fix 
the date for hearing and shall immediately mail a written 
notice of the time and place for such hearing to Respondent 
and to all parties known to be interested in such license. 
The date fixed for hearing shall not be earlier than 30 davs 
from the mailing of the notice thereof as herein provided. 

(d) Not later than 20 days after date of mailing of the 
notices of hearing, respondent shall file with the commis¬ 
sion an answer executed and sworn to by a person having 
knowledge of the facts, in which answer the jallegations 
of the statement of cause for revocation shall be jspecifically 
and in detail denied or explained as the case may be. Any 
person other than the respondent may likewise file an 
answer within the same time and upon the samd terms and 
conditions. Evidence to be introduced upon such hearing 
will be limited to the issues formed by the commission’s 
statement of cause for revocation and the answers filed 

thereto, and in case no such answer is filed within 
217 the period herein fixed or such extension!thereof as 
the commission may allow, an order of default will 
be entered, no hearing will be held, and an absolute order 
of revocation will be issued forthwith. 

(c) After hearing has been held in accordance with the 
foregoing, the commission may affirm or revoke Such order 
of revocation. j 

Subtitle D.—Formal Hearings and the Conduct Thereof. 

| 

Section 1. Parties to Hearings.—All persons who are 
permitted to be heard in support of any application made 
by them shall be referred to as “applicants.” All persons 
who are permitted to be heard in opposition to aiiy applica¬ 
tion or licensees against whom revocation proceedings are 
instituted shall be referred to as “respondents.’^ All per¬ 
sons, firms, companies, or corporations holding permits, 
licenses, or other instruments of authorization: from the 
commission, or who have applications pending before the 
commission who would be aggrieved, or whose interests 
would be adversely affected by the granting of any applica- 
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tion designated for hearing, shall constitute proper parties 
respondent and shall be notified of any such hearing. 

Sec. 2. Commission a Party.—The commission, repre¬ 
sented by its general counsel or such assistants as he may 
designate, shall be a party to every formal hearing to the 
extent that in its judgment such participation is necessary 
to carry out the intent of the laws and treaties of the United 
States and of these regulations. 

Sec. 3. Intervention.—Any governmental department or 
officer, any person, firm, company, or corporation, or any 
State or political subdivision thereof may, at any time, 
more than 10 days prior to the date of any hearing, file 
with the commission a petition to intervene therein in sup¬ 
port of or in opposition to any application designated for 
hearing. If the petition discloses a substantial interest in 
the subject matter of the hearing the commission will grant 
the same and permit the petitioner to be heard at such hear¬ 
ing subject to regulations hereinafter imposed. 

Sec. 4. Taking of Testimonv and Argument.—In case of 
any formal hearing herein provided for the testimony may 
be taken before a quorum of the commission, before less 
than a quorum of the commission or before any examiner 
appointed by the commission in the discretion of the com¬ 
mission, as follows: 

(o) In the event that the testimony is taken before the 

commission it mav be followed bv oral argument bv the 

parties or by thd filing of briefs, or both, at the discretion 

of the commission, and the case shall thereafter be decided 

bv the commission on the basis of the testimonv heard and 
* » 

the proceedings had. 

21S (b) In the event that the testimony is taken before 

less than a quorum of the commission or before an ex¬ 
aminer, the testimony, duly transcribed, shall be reported 
back to the commission by the person or persons conducting 
such hearing together with a written report containing rec¬ 
ommendations as to the decision to be made thereon and 
the facts and grounds upon which such recommendation 
is based. A copy of such report shall be mailed by the com¬ 
mission to each party participating in the hearing, and such 
party or parties shall have the right, providing the same is 
exercised within a period of 15 days from the mailing of 
such report, to file exceptions to said report. Such excep- 
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1 ions shall point out with particularity the alleged error in 
said report and shall contain specific reference t}o the page 
or pages of the transcript of hearing or report rjeferred to. 
In case any party filing an exception to a report desires oral 
argument thereon, he shall accompany the exceptions with 
a written request for such argument before a quorum of 
the commission and shall file therewith an affidavit stating 
that a copy of such exceptions and request for joral argu¬ 
ment has been mailed to or served upon every ojtlier party 
participating in the hearing. Upon receipt of such request 
and affidavit, the commission mav in its discretion fix a time 
for such oral argument to be held at its office ini Washing¬ 
ton, D. C., and give adequate notice to all parties participat¬ 
ing in the hearing or it mav consider and decide siich matter 
without argument. 

Sec. 5. Continuances.—Continuances of date df hearing, 
extensions of time for filing documents required |o be filed, 
or for the taking of any other step in connection with any 
hearing, may be granted for reasons such as are usually 
considered sufficient for analogous continuances and exten¬ 
sions in the courts of the United States, providing, how¬ 
ever, that request for such shall be made in writing setting 
forth the reasons therefor, and the additional time required, 
and provided, further, that such requests sliallj be made 
at a time and in such manner as to avoid unnecessary hard¬ 
ship or expense to other parties to the proceeding. 

Sec. (J. Briefs.—Whenever consent is given to I the filing 
of any briefs in connection with any hearing, 10 copies shall 
be filed witli the commission within 20 days from the date 
on which hearing of testimony is concluded unles^ upon an 
affirmative showing the commission fixes a longer period. 
Each other party shall have 10 days from the filing of such 
brief within which to file an answer brief to any prief filed 


by such party. At or prior to the date fixed for filing any 
brief, the party filing the same shall serve or mall at least 
one copy thereof to every other party to thp proeeed- 
219 ing and no briefs will be accepted or considered by 
the commission unless accompanied by ah affidavit 
to the effect that this requirement has been met. j 

Sec. 7. Documents to be Typewritten or Printed.—All 
pleadings, briefs, or other documents filed in connection 
with any hearing shall be printed or typewritten with such 
type and on such quality of paper as shall be easily legible. 
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The commission reserves the right to refuse to receive or 
consider any document that does not meet this requirement. 

Sec. S’. Evidence.—Except as hereinafter stated the rules 
of evidence governing civil proceedings in the courts of the 
United States shall govern formal hearings before the com¬ 
mission, any commissioner or examiner, provided, however, 
that the commission reserves the right to relax such rules 
in any case where in its judgment the ends of justice will 
be better served by so doing. 

(a) In any hearing on an application for an instrument 
of authorization the following records of the commission 
shall be considered as a part of the record without special 
request or offer by any party unless otherwise stated in 
the transcript: 

(1) A list of all stations, together with their authorized 
power, frequency, and hours of operation, licensed in the 
band of frequencies 1 in which authorization to operate is 
sought; 

(2) A list of all applications pending at the date of said 
hearing with respect to any station seeking to operate in 
said band; 1 

(3) Such of the commission's published rules, regula¬ 
tions and general orders as have to do with the band of 
frequencies in question and with the services permitted in 
such band. 1 


(b) Copies of reports of any governmental department 

or agency made by an employee thereof in the course of his 

duties in so far as thev are material shall be admissible in 

•• 

evidence without further authentication than a statement 


from the proper custodian of any such record or from the 
person compiling the same that the copy in question is a 
true copy of such record and that the record is what it 
purports to be. 

(r) Where relevant and material matter offered in evi¬ 
dence is embraced in a document containing other matter 
not material or relevant and not intended to be put in evi¬ 
dence, such document will not be received but the party 
offering the sarrie shall present to opposing counsel and to 


1 “Band” or “band of frequencies” as used herein shall be taken as refer¬ 
ring to the major bands, namely, low (10 to 100 kilocycles), medium (100 to 
550 kilocycles), broadcast (550 to 1.500 kilocycles), medium Irish (1.500 to 
0.000 kilocycles). Irish (6.000 to .10.000 kilocycles), and very Irish (above 
10.000 kilocycles). 
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the commission the original document together with true 
copies of such material and relevant matter taken there¬ 
from as it is desired to introduce. Upon presenta- 
220 tion of such matter in proper form it mavbe received 
in evidence and become a part of the Record, pro¬ 
vided, however, that opposing counsel shall be afforded an 
opportunity to introduce in evidence, in like manner, other 
portions of such document if found to be material and 
relevant. 

(d) Except as herein otherwise expressly provided no 
document or exhibit or a part thereof shall be Received as 
or admitted in evidence unless the offer in evidence is ac¬ 
companied by a tender of the original and a full, true, and 
correct copy or a full, true, and correct copy of such docu¬ 
ment or exhibit in duplicate. 

( e ) Except as herein expressly stated, unsworn docu¬ 
ments and oral declarations will not be received in evidence. 

(/) The introduction of merely cumulative evidence shall 
be avoided and the commission reserves the right to limit 
the number of witnesses that may be heard in behalf of a 
party on any issue. j 

( g) Any party desiring to present his case in whole or in 
part by affidavit may do so by adhering to the following 
procedure: 

(1) Affidavits must be limited to material ! facts per¬ 
sonally known to affiants and must not contain expressions 
of opinion, argument, or conclusions; 

(2) Only the affidavits of parties and their j respective 
agents and employees will be received; 

(3) Copies of all affidavits intended to be u$ed in any 
hearing must be served upon or mailed to the commission 
and all parties notified of the hearing not less than 15 days 
prior to the hearing date and no affidavits will be received 
or considered by the commission unless accompanied by a 
further affidavit by the party, his agent or attorney, stating 
that this requirement has been met; 

(4) Any party to a hearing may, upon the receipt of a 
copy of an affidavit from any other party, as provided in 
the foregoing subparagraph (3), prepare and fi|e counter- 
affidavits which shall be limited in their scope to ab explana¬ 
tion or denial of the facts alleged in the affidavits to which 
they relate. 


i 
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Subtitle E.—Informal Hearings and the Conduct Thereof. 

Section 1. Method of Obtaining and Procedure.—The 
commission may upon petition by any person or upon its 
own motion hold such informal hearings as it may deem 
necessary from time to time in connection with the investi- 
gation of any matter which it has power to investigate 
under the law, or for the purpose of obtaining informa¬ 
tion necessary or helpful in the determination of its policies, 
the carrying out of its duties, or the formulation or amend¬ 
ment of its rules and regulations. For such purposes it 
may summon witnesses and require the production of testi¬ 
mony as in formal hearings but the procedure to be 
221 followed shall be informal and such as in the opinion 
of the commission will best serve the purposes of 
such hearing. 

Subtitle F.—Preparation of Record on Appeal. 

Section 1. Preparation and Stipulation by General Coun¬ 
sel.—'Where an appeal is taken from a decision of the com¬ 
mission to the Court of Appeals of the District of Columbia 
or to a district! court in the United States, the record re¬ 
quired to be filed in such court by section 16 of the radio 
act of 11)27 shall be prepared under the supervision of the 
general counsel of the commission and shall he certified bv 
the secretary of the commission. The general counsel shall 
have power to stipulate with the appellant to such extent 
as mav be necessary to omit unnecessary matter from the 
record provided that the interests of neither the commis¬ 
sion nor of anv other party to the record is adversely af- 
footed bv such omission. 

Sec. 2. Stipulation Between Parties.—'Where the case 
has been in its essential nature a controversy between two 

9 / 

or more parties and no interest of the commission or of the 
public is involved, the general counsel will observe and 
give effect to any stipulation entered into between the 
parties as to what matters shall or shall not be included 
in the record. 


Subtitle G.—General Orders. 

Section 1. Scope, Promulgation, and Effective Date.— 
Such action by the commission as affects a large number 
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of persons and does not arise out of a formal hearing, such 
as the enactment of further regulations or a$ an amend¬ 
ment to these regulations, shall be taken by general order 
which shall be promptly promulgated by the secretary, 
shall be numbered serially and shall bear both; the date of 
adoption and the effective date. j 

222 Federal Radio Commission, Washington} D. C. 

| 

Examiner’s Report No. 130. j 

I 

Docket No. 1114. 

i 

In re Application of John H. Brahy (Station WLBX), 
Long Island City, New York, for Renewal iof License. 
Operating Assignment: Frequency, 1,500 Kc.; Power, 
100 Watts; Hours of Operation, One-fourth Time. 

Report of Ralph L. Walker, Examiner. 

i 

The Commission, being unable to reach a finding that 
public interest, convenience or necessity would be served 
by granting this application for renewal of license, desig¬ 
nated the same for hearing. Hearing was held March 11, 
1931. 1 j 

John II. Brahy, the applicant, appeared in pbrson. 

H. Newman appeared for the Commission. 

| 

Statement of Facts. 

Deviations of Station WLBX from its assigned frequency 

of 1,500 kilocvcles are shown as follows: 

* 

September 24, 1930, 11:58 A.M., 2,000 cycles.j 
“ “ “ 1:13 P.M., 900 * “ I 

“ “ “ 2:39 “ 700 “ ! 

“ 26, “ 11:38 A.M., 700 “ 

“ “ “ 5:33 P.M., 700 “ 

i 

The crystal in use on September 24, 1930, cracked, re¬ 
sulting in a change of frequency. One extra crystal 

223 was available, but had not been maintained at proper 
operating temperature. When placed in i operation, 

some difficulty was encountered in bringing it j to proper 
temperature, the result being additional deviations from 
assigned frequency. New crystals were ordered, but the 

i 
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applicant, although the licensee and sole actual operator 
of the station, is unable to state definitely whether a new 
crystal was received and installed prior to the deviations 
September 26, 1930. 

The transmitter of WLBX lias a maximum power output 
of 250 watts and employs high level modulation. On Novem¬ 
ber 20, 1930, Station WLBX was operated with an input 
of 475 watts to the last stage, this being a power output of 
285 watts, as against 100 watts for which the station is 
licensed. On February 6, 1931, Station WLBX was oper¬ 
ated with an input of 193.8 watts to the last stage, or a 
power output of 116 watts. 

On February 6, 1931, Station WLBX was operated, at 
the licensee’s request, by an unlicensed person while the 
licensee was absent from the station. 

On June 20, 1930, three phonograph records were broad¬ 
cast without announcement, and a fourth phonograph rec¬ 
ord broadcast, announced as a “recording.” On the same 
day, no announcement of station call letters was made be¬ 
tween 6:32V-; and 6:50 p. m. These failures to observe the 
requirements of Commission orders were stated to be due 
to the fact that new announcers were on dutv. 

In the summer of 1930, applicant received from the Com¬ 
mission a blank form of financial statement with the request 
that it be coni]Jeted and returned. Upon receiving word 
from the Commission that the completed statement had not 
been received, Applicant made two requests by letter for 
additional blanks, and, not receiving them, did not file the 
requested statement. At the time of hearing, applicant 
agreed to file the required statement within ten days, but 
has failed so to do. 

Mr. Brahv was reluctant to give anv information as to 
his financial ability to operate Station WLBX in accordance 
with the standard required by law. Applicant has between 
$1500 and $2000 cash on hand; the composite transmitter 
of WHLBX, he estimates to be worth $25,000, although a 
new 100 watt transmitter of modern design may be pur¬ 
chased for $9,620; the remainder of $35,000 to 
224 $40,000, which applicant estimates to be his net 

worth, is made up of “business and accounts.” 

The only showing of the character of service being ren¬ 
dered by applicant’s station was made under cross-exami¬ 
nation. Station WLBX provides a local outlet for mer- 


I 
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chants, but otherwise appears to render no serviice which 
is not being rendered by a number of other existing sta¬ 
tions. 

Mr. Brahy, the applicant, while owning and personally 
directing the operation of Station WLBX, had very little 
actual knowledge of the operation of the station, or was 
intentionally evading placing material facts concerning the 
station and himself before the Commission. 

| 

i 

Conclusions. 


1. Station WLBX has been operated with powfer in ex¬ 
cess of that authorized bv its license. 

* 

2. Station WLBX has been operated on frequencies more 
than 500 cycles removed from its assigned frequency. 

3. Station WLBX lias been operated by a person other 
than a licensed operator. 

4. Station WLBX has been operated without the re¬ 
quired announcements of call letters. 

5. Station WLBX has been operated in a manlier indic¬ 
ative of a careless, negligent and willful disregard of the 
law and regulations. 

6. Applicant, licensee of WLBX, has failed to jshow his 
financial ability to operate a broadcasting station in ac¬ 
cordance with the standard provided by law. 

7. Applicant has failed to show the character of service 
being rendered bv Station WLBX. 

~ - j 

S. Applicant has failed to show a need for tlig service 
rendered bv Station WLBX. 

9. Applicant has failed to show that public interest, con¬ 
venience and/or necessitv will be served bv granting the 
application for renewal of license of Station WLBX. 


225 Recommendation. 

1 

It is recommended that the application of John H. Brahy 
for renewal of license for operation of Station M"LBX be 
denied. 

RALPH L. WALKER, 
RALPH L. WALKER, 

Examiner. 

I 


i 


i 


Submitted March 31, 1931. 
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226 Federal Radio Commission. Received Apr. 23, 1931. 

.Tames W. Baldwin, Secretary. 

Examiner’s Report #130. 

Federal Radio Commission, Washington, 1). C. 

Docket irlll4. 

1 1 

In re Application of John X. Brahy (Station WLBX), 
Long Island City, Xew York, for Renewal of License. 


227 Examiner’s Report #130. 

Federal Radio Commission, Washington, D. C. 

Docket #1114. 

In re Application of John X. Brahy (Station WLBX), 
Long Island City, New York, for Renewal of License. 

Sirs : 

Please take notice that the applicant herein excepts to 
the Statement of Facts, Conclusions and Recommendation 
of Ralph L. Walker, Examiner, submitted herein March 
31st 1931, as follows: 

First. Said applicant excepts to that portion of the ex¬ 
aminer’s Statement of Facts contained in the first page 
thereof, wherein certain deviations are alleged, on the 
ground that there is no competent and binding evidence to 
support the same. 

On the further ground that the introduction of any evi- 
dence at the time of hearing, relative to such alleged de¬ 
viations, was incompetent, irrelevant, immaterial, not 
within the issues, and not binding on the applicant, for the 
reason that the applicant had been duly notified by the 
Commission to appear on March 11th, 1931 for a hearing, 
in the following language, “That the said licensee of broad¬ 
casting station WLBX has not been operating in the public 
interest, convenience and necessity in that he has 

228 violated the Commission orders and regulations and 
the Radio Act and its ammendments in the following 

particulars to wit: 
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1. On or about November 20,1930 the said station WLBX 
was using power in excess of that authorized in its license 
to operate. 

2. On or about November 20, 1930 the transmitter of 
WLBX was located at a different place from that specified 
in its license to operate.” 

Since the applicant had received due notice of | the hear¬ 
ing in question upon two definite and distinct charges, and 
since the Commission had deemed it advisable to point out 
and allege but two charges, the applicant, it is respectfully 
submitted, was acting within his constitutional rights, in 
expecting that he would only be required to givje definite 
information relative to the two specific charges, and he was 
not an unusual person in relying upon said expectation. 

On the further ground, that, even though such deviations 
were competently pleaded, proven or conceded, the ap¬ 
plicant prior to the Notice of Hearing herein, already had 


been charged by the Commission with such deviations, and 
had successfully explained the same, as is showjn by the 
fact that the applicant was permitted to continue broad¬ 
casting after the explanation of the same, and given an 
extension of license. 

229 Second. Said applicant excepts to that portion of 
the examiner’s Statement of Facts, contained in the 
second page thereof, wherein the station is fount} to have 
used excess power on two occasions, namely, November 20, 
1930 and February 6, 1931, on the ground that j there is 
no competent and binding evidence to support tjie same. 

On the further ground that the introduction intojevidence 
of any alleged use of excess power on February (>, 1931 was 
incompetent, irrelevant, immaterial, not within the issues 
and not binding on the applicant for the reason that such 
alleged excess use on February 6, 1931 was not plqaded by 
the Commission and not within the Notice of Hearing. 

On the further ground, that, even though the use of such 
excess power were competently proven or conceded, the 
applicant already had been charged by the Coihmission 
with such excessive use, and had successfully explained the 
same. ! 


On the further ground that at pages 9, 10 and 11 of the 
Stenographer’s Minutes, taken herein at the hearing on 
Wednesday, March 11th, 1931, at the Federal Radio Com¬ 
mission before Examiner Ralph L. Walker, it appears that 
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said charges were satisfactorily and successfully explained 
away by Hie applicant. 

Third. Said'applicant excepts to that portion of the ex¬ 
aminer's Statement of Facts, contained in the sec- 

230 ond page thereof, wherein Station WLBX is charged 
with operation by an unlicensed person on February 

6th. 19.31, on the ground that there is no competent and 
binding evidence to support the same. 

On the further ground that the introduction of evidence 
relative to such charge was incompetent, irrelevant, im¬ 
material, not \Hthin the issues and not binding on the ap¬ 
plicant for the reason that the same was not pleaded by the 
Commission or stated in its Notice of Hearing. 

On the further ground, that even though such charge 
were competently pleaded, proven or conceded, the appli¬ 
cant had alreadv been similarly charged bv the Commis- 
sion, and had successfully explained the same. 

On the further ground, that, at the hearing, the applicant 
again satisfactorily and successfully explained the same, as 
is shown by the testimony at page 12 of the Stenographer's 
Minutes. 

Fourth. Said applicant excepts to that portion of the 
examiner's Statement of Facts, contained in the second 
page thereof, wherein it is charged that on the 20th day of 
June, 19.30, certain phonograph records were broadcast 
without announcement and that no announcement of sta¬ 
tion call letters was made between 6:32% and 6:50 p. m., 
on the ground that there is no competent and binding evi¬ 
dence to support the same. 

231 On the further ground that the introduction of 
evidence relative to such charge was incompetent, 

irrelevant, immaterial, not within the issues, and not bind¬ 
ing on the applicant for the reason that the same was not 
pleaded by the Commission or stated in its Notice of Hear¬ 
ing. 

On the further ground, that even though such charge 
were competently pleaded, proven or conceded, the appli¬ 
cant had alreadv been similarlv charged bv the Commis- 
sion, and had successfully explained the same. 

On the further ground, that, at the hearing, the applicant 
again satisfactorily and successfully explained the same, 
as is shown by the testimony at page 7 of the Stenog¬ 
rapher’s Minutes. 
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Fifth. Said applicant excepts to that portion of the ex¬ 
aminer's Statement of Facts, contained in the second page 
thereof, wherein it is charged as follows: 4 ‘In the summer 
of 1930, applicant received from the Commission a blank 
form of financial statement with the request that It be com¬ 
pleted and returned. Upon receiving word fromjthe Com¬ 
mission that the complete statement had not been: received, 
applicant made two requests by letter for Additional 
blanks, and, not receiving them, did not file the requested 
statement. At the time of hearing, applicant agreed to file 
the required statement within ten days, but liadjfailed so 
to do”, on the ground that there is no competent 

232 and binding evidence to support the same. j 

On the further ground that the introduction of evi¬ 
dence relative to such charge was incompetent, irrelevant, 
immaterial, not within the issues and not binding on the 
applicant for the reason that the same was not pljeaded by 
the Commission or stated in its Notice of Hearing! 

On the further ground that even though such charge 
were competently pleaded and proven, the applicant, at 
the hearing, satisfactorily and successfully explained his 
failure to have filed the financial statement referred to as 
is shown by his testimony at pages 39 and 40 of the Stenog¬ 
rapher’s Minutes. 

! 

“Q. How much of an effort did you make toi get the 
blanks? A. 7 wrote you two letters. 

Q. When did you learn that a financial statement was 
expected of you? A. I don’t know just when. 

Q. Some time last summer? A. Yes. 

Q. And the two letters were written shortly aftjer that? 
A. Within two weeks. 

Q. And you have made no effort to get the blanks? A. 
The Commission made no effort to reply to my letters. 

Q. You have been here all morning, have you not? A. 
Since quarter to nine. 

233 Q. Have you gone into the secretary’s office and 
asked for blanks ? A. I was waiting for the hearing. 

I had to come to Washington for that. 

Q. The hearing was set for 10 o’clock, was it ljiot? A. 
It was. There is still plenty of time to get blanks, j 

Q. 7 should think so , with eight months gone by. A. 7 
should think the Commission had plenty of time to reply to 
my letters , ivitli eight months gone by. 
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Mr. Newman: May I request the Examiner to instruct 
the witness to file a statement in duplicate? 

The Witness: I shall he glad to do so. 

Examiner Walker: Are you willing to file a financial 
statement? 

The Witness: I will he glad to do so. 

Examiner Walker: How manv davs will vou require? 

The Witness: Within ten days. 

Examiner Walker: Within ten days from today. 

The applicant desires to take this means of explaining to 
the Commission his failure to file the required statement 
within the ten day period as agreed upon at the hearing, by 
stating that, upon his return from Washington, after the 
hearing, he retained the services of legal counsel, who was 
not familiar with the requirements of the Radio Commis¬ 
sion or the legalitv of the same, and was advised bv 

234 said counsel to delay the filing of the same until an 
opportunity had been given said counsel to investi¬ 
gate the matter. For this reason there was a delay until 
approximately the time that the applicant herein received 
notice from the Commission of the recommendation of the 
Examiner Ralph L. Walker, whereupon the applicant’s 
attornev had advised him to submit said financial statement 
at the time of the return of the exceptions herein, which the 
applicant will do. 

Sixth. Said applicant excepts to that portion of the ex¬ 
aminer’s Statement of Facts, contained in the second page 
thereof, wherein it is charged that 4 ‘Mr. Brahv was re- 
luctant to give anv information as to his financial abilitv 
to operate Station WLBX in accordance with the standard 
required by law”, on the ground that there is no competent 
and binding evidence to support the same. 

On the further ground that the introduction of evidence 
relative to such charge was incompetent, irrelevant, im¬ 
material, not within the issues and not binding on the ap¬ 
plicant for the reason that the same was not pleaded by the 
Commission or stated in its Notice of Hearing. 

On the further ground that even though such charge were 
competently pleaded and proven, the applicant, at the hear¬ 
ing, satisfactorily and successfully explained his 

235 failure to answer fully and to have filed the financial 
statement referred to, as is shown by his testimony at 
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pages 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 35, 
36, 37, 38, 39, 42, 43, 44, 45, 46, and 47 of the Stenographer’s 
Minutes. 

Seventh. Said applicant excepts to that portion of the ex¬ 
aminer's Statement of Facts, contained in the second page 
thereof, wherein it is charged as follows: “The o^ily show¬ 
ing of the character of service being rendered by appli¬ 
cant’s station was made under cross-examination.! Station 
WLBX provides a local outlet for merchants, bht other¬ 
wise appears to render no service which is not bbing ren¬ 
dered by a number of other existing stations’! on the 
ground that there is no competent and binding evidence to 
support the same. 

On the further ground that the introduction of jevidence 
relative to such charge was incompetent, irrelevant, imma¬ 
terial, not within the issues and not binding on| the ap¬ 
plicant for the reason that the same was not pleaded by the 
Commission or stated in its Notice of Hearing. 

On the further ground that even though such change were 
competently pleaded and proven the applicant at the hear¬ 
ing satisfactorily and successfully explained the saline as is 
shown by the testimony at page- 13, 17 and 23 of ; the Ste¬ 
nographer’s Minutes. j 

Applicant desires to take this further opportunity 
236 of again stating to the Commission that which he 
made known to the examiner at the time of the hear¬ 
ing, namely, that, had he known at the time of hearing that 
he was expected to establish the character of service ren¬ 
dered by his station, he would have produced actual wit¬ 
nesses at the hearing who were and are ready, able and will¬ 
ing to testify and that he would have submitted in Evidence 
many sworn affidavits and resolutions of various prominent 
individuals and organizations in the community, who are 
being served by the station. The applicant further states, 
that, in order to show his good faith in the matter, Mnce he 
lias received the notification of the Commission relative to 
the recommendation of the examiner, he has caused such 
affidavits, resolutions and letters to be prepared, executed 
and collected, many of which will be ready for submission 
at the time of the filing of the exceptions herein, and many 

others which will be collected some time shortly thereafter 

* 

for the Commission’s use, if desired. ! 
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Eighth. Said applicant excepts to that portion of the 
examiner's Statement of Facts contained in the second 
page thereof, wherein it is charged as follows: 4 ‘Mr. Brahy, 
the applicant, 1 while owning and personally directing tlie 
operation of Station WLBX, had very little actual knowl¬ 
edge of the operation of the station, or was intentionally 
evading placing material facts concerning the station and 
himself before the Commission ”, on the ground that 
237 there is no competent and binding evidence to sup¬ 
port the same. 

On the further ground that the introduction of evidence 
relative to such charge was incompetent, irrelevant, imma¬ 
terial, not within the issues and not binding on the appli¬ 
cant. for the reason that the same was not pleaded by the 
Commission or stated in its Notice of Hearing. 

On the further ground that even though the Commission 
had notified the applicant that he would be expected at the 
hearing to give certain proof as to material matters con¬ 
cerning himself and his station, which it did not, neverthe¬ 
less the applicant, under the circumstances answered as 
satisfactorily and well as could be expected and did not in¬ 
tentionally evade, as is shown by the applicant’s testimony 
and the remarks of the Examiner at pages 21, 25, 28, 30, 31, 
35, 30, 42, 46 and 47 of the Stenographer’s Minutes. At 
page 30 of the Stenographer’s Minutes the applicant stated 
as follows: 


“The Witness: I would like to state for the record that 
I am not attempting to be deliberately evasive, but I am 
answering all these questions of the Counsel and Examiner 
to the best of my knowledge and in strict accordance with 


all the facts which I have on hand. I shall be pleased to 
submit affidavits on request of Counsel or Examiner.” 


At page 31, lie again stated, “I could submit such 
23S a statement to the Commission if I were given a 
chance to refer to all mv records which go back over 
a period of eight years or so'’. He also stated at page 35, 
“I can submit an affidavit stating exactlv what financial 
resources 1 have, but I would not be able to tell you at this 
time.” Again he stated at page 46, “The Witness. And I 
also wish to have it now noted in the record that I am not 
deliberately evading any questions, but have not been ad¬ 
vised of this line of questioning at any time by the Commis- 
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sion and have not been given sufficient time to prepare my¬ 
self for satisfactory answering. At page 47, he stated “I 
got my notice of hearing—it simply stated that ;I was to be 
heard on two counts .” 4 j 

“Q. How do you explain that you have not had enough 
time to prepare yourself? Did you ask that the case be 
continued? A. Xo, I did not; but not being a mind reader 
I could not very well tell just exactly what questions you 
were going to ask. Had you stated that, I would have had 
all this information on the spot for you gladly.”! 

Ninth. Said application excepts to the first conclusion of 
the examiner upon the ground that there is no competent 
evidence to support the same, and that it is contrary to and 
against the weight of evidence and for all other reasons set 
forth in the exceptions herein marked “Second”; 

Tenth. Said applicant excepts to the second con- 

239 elusion of the examiner upon the ground Ithat there 
is no competent evidence to support the jsame, and 

that it is contrary to and against the weight of evidence and 
for all other reasons set forth in the exceptions herein 
marked “First”. j 

Eleventh. Said applicant excepts to the third Conclusion 
of the examiner upon the ground that there is no competent 
evidence to support the same, and that it is contrary to 
and against the weight of evidence and for all other rea¬ 
sons set forth in the exceptions herein marked “Third”. 

Twelfth. Said applicant excepts to the fourth conclusion 
of the examiner upon the ground that there is no Competent 
evidence to support the same, and that it is contrary to and 
against the weight of evidence and for all other reasons set 
forth in the exceptions herein marked “Fourth”.I 

Thirteenth. Said applicant excepts to the fifth conclu¬ 
sion of the examiner upon the ground that there is no com¬ 
petent evidence to support the same, and that it is; contrary 
to and against the weight of evidence and for all pther rea¬ 
sons set forth in the exceptions herein marked !“Fifth”, 
“Sixth”, “Seventh” and “Eighth”. j 

Fourteenth . Said applicant excepts to the sixth conclu¬ 
sion of the examiner upon the ground that there is 

240 no competent evidence to support the same,! and that 
it is contrary to and against the weight of evidence 

8—5414a 
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and for all other reasons set forth in the exceptions herein 
marked ‘‘Fifth’’ and “Sixth”. 

Fifteenth. Said applicant excepts to the seventh conclu¬ 
sion of the examiner upon the ground that there is no com¬ 
petent evidence to support the same, and that it is contrary 
to and against the weight of evidence and for all other rea¬ 
sons set forth in the exceptions herein marked “Seventh”. 

Sixteenth. Said applicant excepts to the eighth conclu¬ 
sion of the examiner upon the ground that there is no com¬ 
petent evidence to support the same, and that it is contrary 
to and against the weight of evidence and for all other rea¬ 
sons set forth in the exceptions herein marked “Seventh”. 

Seventeenth. Said applicant excepts to the ninth conclu¬ 
sion of the examiner upon the ground that there is no com¬ 
petent evidence to support the same, and that it is contrary 
to and against the weight of evidence and for all other rea¬ 
sons set forth in the exceptions herein marked “Seventh”. 

The applicant herein again, in order to show his good 
faith, volunteers to state that he is alwavs readv, able and 
willing to establish to the Commission’s satisfaction that 
public interest, convenience and necessity is served 
241 and will be served by granting the application for 
renewal of license to Station WLBX. 

Eighteenth. Said applicant further excepts to the 
conclusions of law contained in the Examiner’s Recom¬ 
mendation and to the Examiner’s Recommendation itself, 
on the grounds that facts have not been found to support 
said recommendation and conclusions, in accordance with 
law. 

Dated April 20th, 1931. 

CHARLES K. FINCH, 
Attorney for Applicant. 

Chatham Phenix Bank Building, Bridge Plaza North, 
Long Island City, N. Y. 

To the Federal Radio Commission, Washington, D. C. 
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242 Federal Radio Commission, Washington, D. C. 

Docket No. 1114. ! 

I 

In re Application of John H. Brahy (Station WLBX), 
Long Island City, New York, for Renewal of License. 

Statement of Facts, Grounds for Decision , and Order of 

the Commission. 

! 

The Issues. 

i 

i 

This is an application of John H. Braliy (Station 
WLBX), Long Island City, New York, for renewal of 
license. The Commission being unable to reach a finding 
that public interest, convenience or necessity j would be 
served by granting a renewal of license to this applicant, 
designated the same for hearing. The station operates 
upon tlie frequency of 1500 kc. with 100 watts power out¬ 
put and under a time sharing basis whereby the! applicant 
station operates one-fourth time of the broadcast day. 
The hearing was held before Examiner Walker I on March 
11, 1931. The Examiner’s report recommending denial of 
the application was submitted March 31, 1931. Excep¬ 
tions to the report were duly filed by the applicant. 

Statement of Facts. 

The following deviations of Station WLBXj from its 
assigned frequency, in excess of 500 cycles, occurred: 
September 24, 1930, 11:58 A. M., 2,000 cycles. ! 
September 24, 1930, 1:13 P. M., 900 cycles. j 

September 24, 1930, 2:39 P. M., 700 cycles. j 

September 26, 1930, 11:38 A. M., 700 cycles, j 
September 26, 1930, 5:33 P. M., 700 cycles. j 
The crystal in use on September 24, 1930, cracked, re¬ 
sulting in a change of frequency. One extra crystal was 
available, but had not been maintained at proper operating 
temperature. When placed in operation, some! difficulty 
was encountered in bringing it to proper temperature, the 
result being additional deviations from assigned fre¬ 
quency. New crystals were ordered, but the applicant, al¬ 
though the licensee and sole actual operator of the station, 

| 

j 
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.JOHN H. BRAHY (STATION WLBX) YS. 


was unable to state definitely whether a new crystal was 
received and installed prior to the deviations of Septem¬ 
ber 26, 1930. 

243 The transmitter of WLBX has a maximum power 
output of 250 watts and employs high level modula¬ 
tion. On November 20, 1930, Station WLBX was operated 
with an input of 475 watts to the last stage, resulting in a 
power output of 285 watts, or 185 watts more than the 100 
watts for which the station is licensed. On February 6, 
1931, Station WLBX was operated with an input of 193.8 
watts to the last stage, or a power output of 116 watts. 

On February 6, 1931, Station WLBX was operated, at 
the licensee’s request, by an unlicensed person while the 
licensee was absent from the station. 

On June 20, 1930, three phonograph records were broad¬ 
cast without announcement, and a fourth phonograph rec¬ 
ord broadcast, announced as a 44 recording.” On the same 
day, no announcement of station call letters was made be¬ 
tween 6:32% and 6:50 p. m. These failures to observe the 
requirements of Commission orders were stated to be due 
to the fact that new announcers were on duty. 

In the summer of 1930, applicant received from the Com¬ 
mission a blank form of financial statement with the re¬ 
quest that it be completed and returned. Upon receiving 
word from the Commission that the completed statemenf 
had not been received, applicant made two requests by 
letter for additional blanks, and, not receiving them, did 
not file the requested statement. At the time of hearing, 
applicant agreed to file the required statement within ten 
days, but has failed so to do. 

Mr. Braliv offered little information as to his financial 
ability to operate Station WLBX in accordance with the 
standards required by law. Applicant has between $1500 
and $2000 cash on hand; the composite transmitter of 
WLBX, he estimates to be worth $25,000, although a new 
100 watt transmitter of modern design may be purchased 
for $9,620; the remainder of $35,000 to $40,000, which appli¬ 
cant estimates to be his net worth, is made up of 44 business 
and accounts.” 

The onlv showing of the character of service being ren- 
dered by applicant’s station was made under cross-exami¬ 
nation. Station WLBX provides a local outlet for mer¬ 
chants, but otherwise appears to render no service which 



FEDERAL RADIO COMMISSION. 


215 


i 


is not being rendered by a number of other existing 
stations. 


244 The Exceptions. 

i 

The exceptions to the Examiner’s report raise no sub¬ 
stantial question not necessarily involved in a Considera¬ 
tion of all facts presented at the hearing upon this appli¬ 
cation. 

Grounds for Decision. 

On the record in this case the Commission is of the opin¬ 
ion and so finds: i 


1. Station WLBX has violated the terms of its license 

1 

and regulations of this Commission in that it has been 
operated with excessive power, on frequencies more than 
500 cycles removed from its assigned frequency, bv a per¬ 
son other than a licensed operator, and without the re¬ 
quired announcements of call letters, or phonograph 
records. 

2. There is not a sufficient showing made in this record 
that the applicant is financially able to continue the proper 
operation of the station. 

3. No showing is made in this record as to the ^character 
of the service being rendered by applicant station. 

4. There is no showing made that a need exists for the 
service rendered by Station WLBX. 

5. Public interest, convenience and/or necessity would 
not be served by the granting of this application. I 


Order. 

i 

On consideration of the evidence in this cask, of the 
Examiner’s report and of the exceptions filed thereto, it 
is accordingly ordered: 

Q » i 

(1) That the exceptions to the Examiner’s report filed 
by John H. Brahy, Station WLBX be and the fcame are 
hereby, overruled; and 

(2) That the application of John H. Brahy, foil renewal 
of station license be and the same is hereby, denied, effec¬ 
tive today. 

Filed May 29, 1931, as corrected. 

JAMES W. BALDWIN, 

Secretary. 
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245 In the Court of Appeals of the District of Columbia. 

No. 5414. 

John N. Brahy (Station WLBX), Appellant, 

v. 

Federal Radio Commission, Appellee. 

Certificate of Jaynes W. Baldwin, Secretary of the Federal 

Radio Commission. 

I, James W. Baldwin, Secretary of the Federal Radio 
Commission, do hereby certify that the annexed papers and 
documents constitute and are the originals and/or full, 
true, and correct copies of all the papers and evidence pre¬ 
sented to the Federal Radio Commission upon the matter 
involved in the above-entitled cause and also its statement 
of facts, grounds for decision, and order in the matter of 
said application. 

Witness my hand and the seal of the Federal Radio Com¬ 
mission this 30th dav of June. 1931. 

y / 

[Seal Federal Radio Commission.] 

JAMES W. BALDWIN, 

Secretary. 

Endorsed on cover: Federal Radio Commission. No. 
5414. John H.j Brahy (Station WLBX), appellant, vs. 
Federal Radio Commission. Court of Appeals, District of 
Columbia. Filed Jun. 3, 1931. Henry W. Hodges, Clerk. 
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OF THE DISTRICT OF COLUMBIA 


April Term, 1931 


• No. 5414 


JOHN H. BRAHY (STATION WLBX), 

vs. 

FEDERAL RADIO COMMISSION. 


Brief on Behalf of Appellant John H. Birahy 

(Station WLBX). 


STATEMENT OF CASE 

This is an appeal from a decision of the Federal 
Radio Commission, rendered May 29, 1931 (Rec. p;215), 
denying the application of the appellant Johh H. 
Brahv, station WLBX for a renewal of his station 
license. The grounds for this decision are stated at 
page 215 of the Record, and are five in number. 

1. It is said that this Station violated the terijns of 
its license in that it had been operated with excessive 
power, on frequencies more than 500 cycles rerpoved 
from its assigned frequency, by a person other than a 
licensed operator, and without the required announce¬ 
ments of call letters, or phonograph records. 

IKK)-I—1 
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2. Because there was no sufficient showing of the 
appellants financial ability to continue the proper opera¬ 
tion of the station. 

3. Because no showing was made of the character of 
the service rendered by the applicant station. 

4. Because there was no showing of the need for 
the service rendered by this station. 

5. Because public interest, convenience or necessity 
would noti be served by the granting of the application. 

Appellants license originally covered a period of three 
months beginning February 1, 1931, and expiring 
April 30, 1931. This period was extended so as to expire 
July 1, 1931. This station had been in continuous use 
under licenses from the Secretary of Commerce, and 
The Federal Radio Commission since December 29, 
1926. 

On February 16, 1931, appellant was notified by the 
Commission that the application for a renewal of this 
license had been designated for hearing on two points 
and two points only, namely: 

1. Because on or about November 20, 1930, the 
Station was using power in excess of that authorized in 
its license to operate. 

2. Because on or about November 30, 1930, the 
transmitter of WLBX was located at a different place 
from that specified in its license to operate. 

It will be seen from the Record now before the Court 
that the second ground, namely the change of location 
was based upon a total misapprehension of the fact, 
and there never had been any change of location, but 
the misunderstanding was caused by the renaming and 
renumbering of streets and lots in the locality of the 
Station, over which the appellant had no control. This 
ground was therefore wholly untenable and was aban¬ 
doned. 

This left the hearing upon the application for renewal 



3 


i 


confined solely to the charge that on or about November 
30, 1930, the station was using power in excess of that 
authorized in its license to operate. 

In response to this notice of February 16, li)30, 
appellant on February 17, 1930, addressed the Com¬ 
mission, which was informed that appellant was rdady 
to appear and explain the reasons for the alleged violation 
noted on November 30, 1930. No attention need be 

i 

paid to the other charge of the change of location 
so that the issue which the appellant was called upop to 
meet, and the sole issue which the Commission had any 
right to decide was as to a single violation said to have 
occurred on or about November 30, 1930. 

On March 11, 1931, the case came on to be heard before 
Ralph L. Walker, Examiner, and the whole case of j the 
Commission consisted of five ex parte affidavits: or 
official reports, under oath, not one of which touches 
the issue before the Commission (Rec. p. 32). 

The only proof offered against the respondent Brahy, 
are five affidavits offered in evidence and referred to 
on page 32 of the record. 

The parties making these affidavits were not produced 
as witnesses, and no opportunity was given to Mr. 
Brahy to cross-examine them, or to test the accuracy 
of any of the statements contained in these affidavits. 
They related in large part to matters not at all connected 
with the single charge that Brahy was called upon to 
meet. 

Brahv, himself was called as a witness, and : his 
testimony appears in full at pages 33 et seq of the Record. 
Mr. Brahy had previously filed an affidavit with ithe 
Commission and although this document was cajled 
for by him, it was not produced, and apparently hot 
considered. In his oral testimony Brahy meets fijilly 
the only charge properly before the Commission. |He 
was examined at great length about matters that | he 
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was not called upon to meet. He was interrogated at 
great length about his financial condition, a matter 
not at all in issue. He was not represented by counsel, 
and had no opportunity to object to the numerous 
questions propounded to him, most of them improper, 
and nearly all of them relating to matters which he 
was not called upon to meet. 

It must be apparent to the court that there was 
grave impropriety in the manner in which this case was 
presented to the Commission. 

We submit respectfully that the case was not properly 
tried before the Commission and that the case should 
be sent back for a fuller investigation into the charges, 
at which time some orderly course of procedure might 
be followed, and where the case could be tried with 
due regard to the most elementary rules of evidence. 

Respectfully submitted, 

MICHAEL J. COLBERT, 
JAMES J. BRITT, 

Counsel for Appellant. 
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In the Court of Appeals of the District 6f 

Columbia i 

No. 5414 

John H. Brahy (Station WLBX), appellant 

v. 

i 

Federal Radio Commission 

i 

— 

BRIEF ON BEHALF OF FEDERAL RADIO COMMISSION 

STATEMENT OF THE CASE 

I 

Appellant herein is the owner and operator o^ a 
radio broadcasting station known by the call sig¬ 
nals WLBX and located at Long Island City, X. Y. 
This station is classed under the Commission’s sys¬ 
tem of allocation as a “local” station and licensed 

i 

by it to operate on the frequency 1,500 kilocycles 
with power of 100 watts, sharing hours of opera¬ 
tion with Stations WMBQ, WCLB, and WWltL. 

On December 30, 1930, appellant filed an appli¬ 
cation for renewal of station license. (R. 15-22.) 
This application was designated for hearing by the 
Commission and on February 16, 1931, notice jof 
hearing was mailed to appellant. 
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This notice was received by appellant and 
acknowledged by him on the following day. (R. 
29-30.) By its terms appellant w^as advised: 

(1) That his application had been desig¬ 
nated for hearing due to the Commission’s 
inability to determine, on the basis of in- 
formation then at hand, that public interest, 
convenience, and necessity would be served 
bv granting the same; 

(2) That the Commission had informa¬ 
tion concerning two specific violations of the 
terms of the license theretofore granted and 
issued to him and/or of the regulations of 
the Commission namely, the use of power 
in excess of that authorized in the license 
and the location of the transmitter at a place 
different from that specified in the license; 

1(3) That applicant should be prepared at 
the hearing to introduce testimony to prove 
the facts alleged in the application; and 

(4) That the specific grounds mentioned 
in the notice were not to be considered as 
exclusive of other grounds for the action and 
eventual decision of the Commission. (R. 
27-28.) 

On March 11, 1931, and pursuant to this notice, 
a hearing was held before an examiner appointed 
by the Commission. (R. 31.) At the hearing the 
Commission introduced evidence consisting of offi¬ 
cial reports made by inspectors of the Radio Di¬ 
vision of the Department of Commerce (R. 62-72) 
tending to establish the specific charges contained 
in the Commission’s notice of hearing as well as 
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violations of a similar nature occurring both prior 
and subsequent to the approximate date stated 
in the notice. Similar evidence of other viola¬ 
tions of the terms of the Radio Act of 1927^ as 
amended, and of the Commission’s regulations 
enacted pursuant thereto was also introduced | in¬ 
volving, among other things, excessive deviation 
from assigned frequency and the operation of 'the 
station by unlicensed operators. 

The appellant appeared in person and testified 
in his own behalf. The testimony offered by liim 
was directed solely to an attempted explanation! of 
the specific violations mentioned in the Commis¬ 
sion’s notice of hearing. (R. 34-38; 50-52.) When 
his attention was directed by the persons conduct¬ 
ing the hearing to the fact that the issue to be tried 
was broader than the specific charges made and 
that he could, if he so desired, offer evidence on the 
broader question of his right to renewal of license, 
he undertook to do so bv the use of broad and afll- 

4 / 

j 

inclusive generalities and by the statement of mere 
conclusions largely unsupported by any facts sub¬ 
mitted bv him or otherwise available to the Coin- 

! 

mission. When the examiner and counsel for the 
Commission attempted to elicit specific informa¬ 
tion from him concerning his conduct of the sta¬ 
tion, his financial responsibility, and other matters 
alleged in the application and pertinent to his 
right to renewal of license, he pleaded lack of in¬ 
formation concerning many of the facts stated in 
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the application, although it had been executed and 
sworn to by him. (R. 42-50; 52-61.) When re¬ 
quested by the examiner to submit a financial state¬ 
ment for the record, within ten days, he agreed 
then to do so (R. 56) but later failed to make good 
his promise (R. 214). 

On March 31, 1931, the examiner who conducted 
the hearing submitted his report to the Commission 
containing a statement of the facts developed upon 
the hearing, his findings thereon, and a recommen¬ 
dation that appellant’s application be denied. (R. 
201-203.) Exceptions to this report were filed by 
appellant on April 20, 1931. (R. 204-212.) 

On May 29, 1931, the Commission, upon consid¬ 
eration of the evidence, the examiner’s report, and 
the exceptions thereto, found: 

1. Station WLBX has violated the terms 
of its license and regulations of this Com¬ 
mission in that it has been operated with 
excessive power, on frequencies more than 
500 cycles removed from its assigned fre¬ 
quency, by a person other than a licensed 
operator, and without the required an¬ 
nouncements of call letters, or phonograph 
records. 

2. There is not a sufficient showing made 
in this record that the applicant is financial¬ 
ly able to continue the proper operation of 
the station. 

3. No showing is made in this record as 
to the character of the service being ren¬ 
dered by applicant station. 
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4. There is no showing made that a need 

exists for the service rendered by Station 
WLBX. I 

5. Public interest, convenience, and/or 
necessity would not be served by the grant¬ 
ing of this application. 

and on the basis of such findings entered its o?der 

i 

denying appellant’s application. (R. 215.) 

On June 3, 1931, appellant perfected this appeal 
from the Commission’s decision and order and si¬ 
multaneously therewith made application fo|r a 
stay order. This petition was granted on Juiie 4, 
1931, and appellant has been operating the station 
during the pendency of this appeal under and by 

virtue of licenses granted by the Commission in 

* 

conformity with this order. i 

i 

ARGUMENT 

Appellant’s attack upon the Commission’s deci¬ 
sion and order is based largely upon the contention 
that the Commission committed an error of law 1 in 

i 

failing to limit the scope of the hearing, its findipgs, 
and the resulting decision to the two specific ! of¬ 
fenses charged in the notice. Other statements are 
made concerning the insufficiency of the evidence to 
support the ultimate decision which seem to u^ to 
justify, if not require, a consideration of the show¬ 
ing actually made. We shall, therefore, consider 
these matters in order of their statement. 


i 
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A. The alleged procedural irregularities 

It is our view that appellant’s contention with 

respect to the procedure of the Commission is based 

not only upon an erroneous interpretation of the 

law but of the facts disclosed bv the record as well. 

•/ 

In this and other proceedings where an applica¬ 
tion is designated for hearing by the Commission 
because of its inability to reach a determination 

ftf 

upon the evidence then before it that the statutory 
standard would be complied with by the granting 
thereof, the Commission’s procedure is governed 
by Section 11 of the Radio Act of 1927, as amended 
(44 Stat. 1167). The provisions of Section 14 of 
the Act (44 Stat. 1168) have no bearing upon such 
a matter. 

Section 14 relates to the revocation of outstand¬ 
ing instruments of authorization for the causes 
therein stated, which causes must be brought to the 
attention of the licensee by notice in writing at the 
time and in the manner fixed in the statute. In 
such cases the scope of the hearing is limited to the 
specific charges made and the merits of the con¬ 
troversy are determined on this basis and on this 
basis alone. On the other hand, Section 11 relates 
to the action of the Commission upon applications 
for licenses, renewals, and modifications, and per¬ 
mits the Commission to grant the same without 
hearing “if upon examination * * * the 

licensing authority shall determine that public 
interest, convenience, and necessity will be served 
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by the granting thereof ” and requires the Com¬ 
mission, in the event that it does not reach such a 
determination, to notify the applicant, fix and give 
notice of the time and place for hearing and “ afford 
such applicant an opportunity to be heard pnder 
such rules and regulations as it may prescribe.” 

It thus appears that the issue tried in this case 
was whether or not public interest, convenience, 
and necessity would be served by granting the re¬ 
newal in question to the appellant, as applicant, 
and not as to whether or not the license of appel¬ 
lant should be revoked for cause specified in j Sec¬ 
tion 14. The burden of proof was upon the appel¬ 
lant ( Technical Radio Laboratory v. Federal Radio 
Commission, 36 F. (2d) 111; KFKB Broadcasting 
Ass’n. Inc . v. Federal Radio Commission, 47 F. 
(2d) 670; IF. E. Riker v. Federal Radio Commis¬ 
sion, decided December 21, 1931; not yet officially 

i 

reported); the scope of the inquiry was as broad 
as the question to be decided and any notice given 
appellant of specific matters to be investigated was 
entirelv voluntarv and “not to be considered as ex- 
elusive of other grounds for the action and eventual 
decision of the Commission on said application.” 
(R. 28; Tagg Bros. v. United States, 280 # Uj S. 
420.) | 

Moreover, in this case the attention of the appel¬ 
lant was “directed to the fact that while his ap- 

i 

plication constitutes a part of the record, it is jnot 

i 

a part of the testimony and he should be prepared, 
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at the hearing, to introduce testimony to prove the 
allegations contained in his application.” (R. 28.) 

The application forms prescribed by the Com¬ 
mission are obviously designed to elicit informa¬ 
tion which will enable the Commission to deter¬ 
mine, in the ordinary ease, whether or not an ap¬ 
plication should be granted. (R. 13-22.) Such 
applications are required to be and are executed 
under oath by the applicant (44 Stat. 1166). 
Among other things, provision is made for state¬ 
ments by the applicant concerning his financial re¬ 
sponsibility, the character of the station’s programs 
(R. 14), the manner in which the station is sup¬ 
ported, the amount spent for talent, net income for 
the month preceding the date of the application, 
description of the apparatus, its capability of main¬ 
taining the assigned frequency, and the representa¬ 
tion of the applicant with respect to his ability to 
so operate such apparatus. (R. 15). In this case 
the application was executed and sworn to by the 
appellant personally and all representations therein 
made were stated to have been made upon his own 
knowledge or belief of their truth. (R. 22.) 

The situation here disclosed is, therefore, one 
where ^the appellant was not only charged by law 
with knowledge of the scope of the hearing and the 
matters necessary to the establishment of a prima 
facie ease ( Tagg . Bros. v. United States, supra; 
Technical Radio Laboratory v. Federal Radio Com - 
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mission, supra; KFKB Broadcasting Ass’n\ Inc . 
v. Federal Radio Commission, supra; W. E . Biker 
v. Federal Radio Commission, supra ) but where, 
in addition to this, the notice itself was sufficient to 
acquaint him with the requirements of the Com¬ 
mission and of the law upon the subject. (R. 28.) 
Pursuant to such notice he actually appeared and 
participated in the hearing ( Technical Radio Lab¬ 
oratory v. Federal Radio Commission, supra) and 
every possible and legitimate effort was made to 
secure the pertinent facts even to the exteht of 
cross-examining him about matters concerning 
which it was his dutv to offer direct evidence and 

%j 

of affording him an opportunity to make additions 
to the record by the filing of documents prepared 
subsequent to the hearing. (R. 56.) 

Under such circumstances we submit that I it is 
folly to contend that the necessary and essential 
elements of due process have not been complied 
with ( Simon v. Craft, 182 U. S. 427; Twinikg v. 
Neiv Jersey, 211 U. S. 78) or that the procedure 
followed was in any respect unfair. 

B. The merits of the controversy 

When we come to a consideration of the show¬ 
ing actually made by appellant in support of his 
application and the findings of the Commission 
with respect thereto, v T e submit that there is j and 
can be no real question concerning the correctness 
or propriety of the result reached. 

i 

i 

i 

I 

j 

i 

i 
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The evidence, without substantial contradiction, 
shows, and the Commission found (R. 214-215), 
that there had been repeated frequency deviations 
during the period from September 24 to September 
26, 1930, hanging from 200 cycles to 1,500 cycles in 
excess of the permissible maximum provided for 
by the Commission’s General Order No. 7 (R. 67- 
70); that on November 20, 1930, the specific date 
set forth in the notice of hearing, the station had 
been operating with power of 285 watts or almost 
three times its authorized power in violation of the 
terms of the license and of the Commission’s Gen¬ 
eral Order No. 91 (R. 65-66); that on February 6, 
1931, similar violations had occurred (R. 63); that 
on June 20,1930, the licensee failed to make either 
the announcement of call letters required by Gen¬ 
eral Order No. 8 or the mechanical reproduction 
announcement required by General Order No. 78 
(R. 70-72); and that on February 6, 1930, the sta¬ 
tion was operated at the licensee’s request by an un¬ 
licensed person in violation of Section 20 of the 
Radio Act of 1927, as amended (44 Stat. 1170; R. 
63). 

The only evidence concerning the character of 
the service being rendered and the financial ability 
of the applicant to operate the station was secured 
upon cross-examination and under protest; was 
unsatisfactory and of little or no probative value 
(R. 42-50; 52-61) and when appellant was given 
an opportunity to prepare and file a statement 
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showing his financial worth and the financial con¬ 
dition of the station (R. 56) he failed and refused 
to do so (R. 214) but gave instead, in his exceptions 
to the examiner’s report, an excuse which, iniview 
of the circumstances disclosed by the record, must 
be regarded as frivolous (R. 207-208). j 

This Court, in the recent case of IF. E. Hiker v. 

j 

Federal Radio Commission ( supra ), had occasion 
to examine and pass upon a showing of this char¬ 
acter where the licensee station had been guilty of 
excessive frequency deviations and failed upon the 
hearing to show that they were due to causes be¬ 
yond his control; and also to consider a situation 
where the record made by an applicant for renewal 
of station license did not 4 ‘disclose the actual jcon- 
ditions and circumstances upon which appellant 
relies as proof that his station served public iijiter- 
est, convenience, and necessity.” In that case it 
was held in accordance with the previous decisions 
of this Court that the burden was upon an appli¬ 
cant for renewal of license to establish that such 
renewal would be in the public interest, convenience 
and necessity (Technical Radio Laboratory v. Fed¬ 
eral Radio Commission, supra; KFKB Broadcast¬ 
ing Ass’n. Inc . v. Federal Radio Commission, 

i 

supra ); it was also held that evidence of violations 
of the kind here involved was substantial and Suf¬ 
ficient to justify a refusal to relicense the offender. 

Here the violations shown by the evidence!are 
not only more numerous than in the Riker case!but 
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they cover a much wider range of the station’s 
activities. We submit that evidence of this char¬ 
acter covering such a period of time and covering 
virtually every phase of the station’s operation 
leads inevitably to the conclusion that such viola- 
tions were either willful or done with such a reck¬ 
less disregard of their results as to be tantamount 
thereto. 

Moreover, the Commission is required by the 
express terms of Section 10 of the Act, as well as 
by the authority conferred upon it by Section 11 
thereof, to examine into and pass upon the ‘ 4 char¬ 
acter and financial, technical, and other qualifica¬ 
tions of the applicant to operate the station.” This 
the Commission has done in appropriate proceed¬ 
ings and the applicant, instead of making a full 
disclosure of the facts upon which he relies, has 
assumed a position of recalcitration. 

We submit that it is manifest that in a field 
where the number of available facilities is limited 
and where the business to be engaged in is im¬ 
pressed with a public interest (KFKB Broadcast¬ 
ing Ass’n. Inc. v. Federal Radio Commission, 
supra), there is no room for an applicant who has 
neither the ability nor the intention of operating 
in accordance with the requirements of the law and 
of the Commission’s regulations. This is such a 
case. 
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CONCLUSION 

It is respectfully submitted that the Commis¬ 
sion’s decision and order should be affirmed, j 

i 

Federal Radio Commission, ! 

Bv Thad H. Bkown, 

General Counsel. 

D. M. Patrick, 

Assistant General Counsel. 
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